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XAETU XYKYK. TPABOBA ST JKU3Hb. Ne3 (03) 2013

I. Xaét, yomea Ba aaBjatr
1. ’Ku3Hb, 0611€CTBO M TOCYAAPCTBO

Cadapos /1.C.*

HpaBa YE€J0BCKA B KOHTEKCTEC KJIACCHICCKUX H COBPEMEHHBIX THUIIOB
MPpaBONNOHUMAHUSA

KanuaBoxkaxo: XyKyKd HMHCOH, HaBBXOU (axMHIIA XYKYKHA, JICTHU3M,
TUOepTapU3M, TO3UTHBU3M

KioueBble ciioBa: mpaBa YeIOBEKa, TUITHI MPABOTIOHMMAHUS, JIETHU3M,
nmubepTapusM, NO3UTUBU3M

Keywords: human rights, types of law, legalism, libertarianism, positivism

B coBpeMeHHOM MHUpe M HayKe IOPUCIPYAEHLUHH, IIpaBa YEIOBEKA,
HECOMHEHHO, 3aHMMAalOT OJHO U3 TJIABHBIX, ONPENEIAIONIMX MECT B KU3HU
moboro rocyaapctBa. CeromgHsi mpaBa ueJIOBeKa CTajJd  OCHOBOM
UJICOJIOTUYECKON  CHCTEMbI  CIPAaBEUIMBOrO  OOIINECTBA U  MPABOBOTO
rocy1apcTBa.

Mexay TeM, B IOPUIMYECKOM JIMTEpPAType OTCYTCTBYET €IMHOE
OIIpEJICTIEHNE TMpaB YEJIOBEKAa, YTO BECbMa OCJIOXKHSAET OIPEIEIEHUE
MPAaBOBBIX KATETOPHUI pa3padaTbIBAEMOIN TEOPHUH IIpaBa.

[TpaBa yenoBeka - MOHATHE CIOXKHOE UM MHOTOTPAaHHOE. 3J1eCh TPYIHO
JaTh OJIHO OIpeAeNIeHHe W OJHO3HAYHOEe TojKoBaHue. OduuuaibHOe Xe
OIpE/IeTIEHNE 3TOr0 MOHSTUSA, OTCYTCTBYET B HOPMATUBHO-IIPABOBBIX AKTaX.
Tem He MeHee, OHO OTpPaXXEHO B 3aKOHoAaTelnbcTBaXx M KOHCTUTYIUMSAX
MHOTMX COBPEMEHHBIX CTpaH. B Hayke ke oIpeaereHue MmpaB YeIOBEKa
MOMBITAIUCH 1aTh MHOTUE Y4Y€HbIe, 3aHUMAIOIINECS MPOOJeMaTUKON IpaB
JIMYHOCTH, MTPUYEM €IMHCTBO B3IJISAOB U MHEHUI TaK U HE OBUIO JOCTUTHYTO.

«IIpaBo - 3TO MOpaIbHOE KAYECTBO, MPUAAHHOE YEIOBEKY, CIIPABEIINBO
HaJIeTISAIONIee ero HEeKOTOPOM 0co0oil NMpUBUIIETHEN COBEpIIATh KaKOe-TO
cnenrduieckoe aencTeue, - cuntan . I'ponuii. IlpaBa yemoBeka SIBISIOTCS
BPO’KJIEHHBIMU, XOTSI OHM MHOTJA OTHOCATCS U K BelIaM, Kak 0OCITyKMBaHHE
3eMellb, 1 Ha3bIBAIOTCSl PEAJIbHBIMU IIPaBaMU, B IIPOTUBOIOJIOKHOCTh YUCTO
nepcoHajibHbIM npaBam».! I'. I'pouuii paccmaTpuBaeT npaBa 4YeloBeKa ¢
MO3ULUU E€CTECTBEHHO-IIPABOBOTO IMOJX0Ja KaK HEYTO HEOThEMIIEMOE,
€CTECTBEHHOE M HEOTUYXKJaeMoe, KaK TO, 4YTO JaHO €My C MOMEHTa
POXACHMUS.

* AccHCTeHT Kad. ImpaBa 4YeloBeKa M CPaBHUTENBHOTO MpaBoBedeHus topun. ¢-ta THY,
KaH[I. IOpH]I. HAYK.
Iut. mo: Myrarupos [1.3. [IpaBa u cBoOoas! yenoseka. M., 2006. C.14.
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Hewmenkuit uccnenoartens O. Xedde, HECKOIBKO COLMATUZNPYS BUICHUE
npoOjemMbl,  Ompelmeisyl  IpaBa  4YeJlOBeKa  TaK:  «CIpaBeIIMBBIMHU
MPUTA3AHUSAMU JIIOAEH II0 OTHOILIEHWIO APYr K APYry... a 3aTEM - U IO
OTHOIIIEHUIO K TOCYIapCTBY».2

B cBoro ouepensn, ObiBIINiA ['eHepanbabiii  cekperapp OOH Kodu AnaHn,
OTCTauBasl MO3UILIMU €CTECTBEHHO-IIPABOBOM KOHIIENMIIMH, B OJJHOM U3 CBOUX
BBICTYIUIEHUH BBICKA3aJI: «DTO YACTh HAC CAMHUX, U MbI SIBJISIEMCS YACThIO ITUX
npas».3

ITo muenuro T.JI. XKuBynuHo!, mpaBa 4eloBEeKa — 3TO €CTECTBEHHBIC
BO3MOKHOCTH HMHAMBHAA OrPAaHUYEHHBIE T'OCYAApCTBOM, HAa OCHOBE U B
paMKax  KOTOpbIX OH  OCYWIECTBJISE€T  JIMYHYIO,  IOJUTHYECKYIO,
SKOHOMUYECKYIO U UHYIO CBOOOY AeSITETbHOCTU.

OIMH U3 OCHOBOINOJIO)KHUKOB HAayKd IpaB 4yenoBeka B Poccun D.M.
PynuHckuil omnpenensier mpasa 4eloBEKa, KAK «HEOTHhEMIIEMBIE CBOMCTBA U
BO3MOXHOCTH PAa3BUTHS, BBITEKAIOIINE W3 COLMAIBHBIX YCIOBUN HPUPOBI
JIMYHOCTH U OTNIPEETISIONINE MEPY CBOOOIBI UeIOBEKa».>

A.b. BenrepoB maer cremyrolmiee OIpeaeiIcHUE IIpaB YeIIOBEKA: «3TO
OOBEKTUBHBIE YCIOBUSI, BO3MOXXHOCTH JKU3HEACSITEIbHOCTH. ..».0

Tomac ®unsiiHep mojlaraer, YTO «IIpaBa YEJIOBEKa - 3TO MIpaBa JIIOACH
MMETh BO3MOXHOCTb XHUTh B COOTBETCTBHM C UX MPUPOAON COBMECTHO C
JIPYTUMH JTFOABMI».

0.9. JleiicT cyuTaer, 4TO 3TO - «TrAPAHTUPOBAHHBIE BO3MOMXKHOCTHU
MOJTb30BATHCS KAKUM MO0 Oi1arom».?

B. P. [laBTsH gaeT cieayroliee ONpeAeeHNe MOHSITHUSI MPaB YEIOBEKa:
«IIpaBa uemoBeka MOXKHO OIPEIEIUTh KaK COLMAJIbHBIE BO3MOXHOCTH,
MPUCYILHE JIFOASM B CUJTy IPUHAJIEKHOCTU K €IUHOMY YEJIOBEYECKOMY POy
1 HeoOXoauMble [JIs1 OOecleueHUs CYLIECTBOBAHUS YEIOBEKA B KAYECTBE
OMOCOIMAJIBHOTO  CYIIECTBA, JKU3HENESTEIbHOCTh KOTOPOTO BO3MOXKHA
TOJIBKO B YCITOBHUSIX COOOIIECTBA (KOJUIEKTHUBA)».?

JI. Y. T'myxapeBa cuMTaer, 4To «IpaBa YEIOBEKa — 3TO HOPMATUBHO
BBIPA)KEHHBIE BO3MOKHOCTH YEJIOBEKA B €ro caMopeajv3allii U pa3BUTHH,

Xepde O. IMomuruka. IIpaBo. CnpaBemmBocTb. OCHOBOIOIOXKEHUS  KPUTHUECKOH
¢wrocodun mpasa u rocymapcrsa. Ilep. c Hem. M., 1994, C.248.

3 Hwur. mo: 'myxapesa JI.U. [TpaBa uenoBeka. 'ymanuTapHsiii kypc. M., 2002. C. 6.

4 Kusynmuna T.JI. TIpaBa denoBeka B COBPEMEHHBIX TEOPHUSX MPABOMOHMMAHUS: ABTOpEd.
auc. ... kKaua. opun. Hayk. Hwxuaeiit Hosropog, 2006. C.14.

5 Pynunckuii @.M. CoBeTckue KOHCTHTYIIUU: MpaBa 4elloBeka U rpaxkaanuHa // CoBerckoe
rocynapctBo u mpaBo. 1991. Ne9.C.3.

6 Teopust TOCymapcTBa W mpasa: YueOHuK s By30B / [Tox pen. M.M. Pacconosa, B.O.
Jlyunna, b.C. 963eeBa. M.,2000.C.214.

7 @nsitaep T. UTo Takoe nmpasa venoseka / [ep. ¢ Hem. M., 1997. C.20.

8 [{ur. mo: I'myxapesa JI.U. [paBa uenoseka. ['ymanurtapHsiii kypce. M., 2002. C. 7.

9 larsiH B.P. Wpes mpaB 4enoBeka B COBETCKOU topuanueckod Hayke (1946-1991 rr.):
ABTtoped. nuc. ... kaua. ropua. Hayk. M., 2011. C. 11.
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KOTOPBIE CIIEAYIOT U3 €ro CIIOCOOHOCTEN (COCTOSTHUS) U/WITU U3 TIOJACPKKHI CO
CTOPOHBI TOCYAAapCcTBa U o0IIecTBay. 10

Bonee mmpokoe mnonsTHEe TmpaB uenoBeka gaeT E.A.Jlykamesa:
«rapaHTUpPOBaHHAss  3aKOHOM U oOecneyeHHas  CyJeOHOW 3aluTou
CHOCOOHOCTh ~ peajin30BaTh CBOM NpPUTSA3aHUS B pas3IUyHbIX cdepax
KU3ZHENIEATeIbHOCTH. ..», WU XKe: «CUCTEeMa >XM3HEeOOeCreueHUs JIMYHOCTH,
0e3 KOTOPOI HEBO3MOXHO €€ HOPMAJTbHOE Pa3BUTHE. 1!

B oOmem Bume, ¢ COBpEeMEHHOW TOYKHM 3pEHUs, MpaBa 4ejoBeKa, IO
MHeHuto M. WM. AOnymnaesa, MOTYT OBITh IIPEICTABIIEHBl KakK
«IpU3HABaeMble W OXpaHseMble  OOINECTBOM,  TOCYyJapCTBOM U
MEXIYHAPOJAHBIM COOOIIECTBOM OIpPEACTICHHbIE  PaBHBIC COIMAIbHBIC
BO3MOKHOCTHU JUISI OTZIENBHBIX JIMI U UX OOBEIUHEHUIN IO YAOBJIETBOPEHUIO
MMU CBOUX €CTECTBEHHBIX U COIMATIBHBIX MOTPEOHOCTEN U COOTBETCTBYIOIINX
MPUTS3AHUNA, TAPAHTUN KOTOPBIX OOECIIEYNBAIOT TOCTOMHOE U CITPAaBEAJIMBOE,
CBOOOJHOE U OTBETCTBEHHOE PAa3BUTHE U AKTHUBHOE YYacCTUE JIMYHOCTU B
MHOTOOOPa3HbIX OOIIIECTBEHHBIX, B TOM YUCJI€ B IPABOBBIX OTHOILIECHUSIX». 12

EcTp yueHble, KOTOpbBIE MpH WUCCIECAOBAHUU MPOOJIEM, CBS3aHHBIX C
JUYHOCTBIO M IpaBaMH YEJIOBEKa, 3a OCHOBY OepyT He4yTo obiuee,
yHUBepcalibHOoe. Hampumep, dYacTo B KayecTBe TaKOro 3JIeMEHTa
OOJIBIIIMHCTBO YUYEHBIX OEPYT 32 OCHOBY YEJIOBEYECKOE JOCTOUHCTBO.

M. HosBuukuii numer: «Tak, OCHOBHBIM  TMOHSITUEM TEOPUU IIpaB
YesloBeKa SIBJISIETCSl YEeJIOBEYECKOE JTOCTOMHCTBO. Sl HE B COCTOSIHMM JAaTh
9TOMY TOHSATHIO YETKOE OTpeaesieHne. ITO - JOCTOUHCTBO, KOTOPOE €CTh Y
Bcex. M y pebGeHka, KOTOPBIH TONBKO, YTO POAWICSA, U Y TOTO, KTO CHUANT B
TiopbMe. [ToToMy, 4TO OHM - IO, 13

B.C. HepcecsHll cuuTaeT, 4To «IpaBa 4YeJIOBEKAa - 3TO IpPU3HAHUE
MPaBOCIOCOOHOCTH U MPAaBOCYyOBEKTHOCTU 4enoBeka. M mo Tomy obbemy
MPABOCIIOCOOHOCTH M KpPYyry CyOBEKTOB IIpaBa B pa3HbIE 3MO0XH MOXKHO
CyIUTHh O TOM, KOI'O X€ U3 JIIOJE U B KAaKOW Mepe [aHHAs CUCTEMa IpaBa
MPU3HAET B KAUECTBE YEIIOBEKA UMEIOIIETO IpaBay. 4

YnomsiHyThI€ BbILLIE TEOPUH U B3IJIAIbl HA MOHSITHE «IIpaBa YEIOBEKa» BO
[JIaBy yrja CTaBAT IpPU3HAHHME I[IpaB 4YeJIOBeKa KaK MCXOISIIUX U3 €ro
MIPUPO/IBI, 3aBUCAIINX OT 3aKOHOMEPHOCTEW OOIIECTBa, OT BOJIM TOCYAapCTBA
ny pasuteneir. Ho 31eck, ecTh MHEHUS 1 COBEPIIIEHHO MHOTO XapaKTepa.

W' yxapesa JI.M. TlpaBa 4eigoBeka B CHCTEeME TEOPUHM TIpaBa M TOCYIapCTBa:
obmereopeTudeckue, GUIOcoHCKO-IIPaBOBbIC H METOJOIOTHUECKUE TTPOOIIEMBL: JTHC. ... JI-pa.
opua. Hayk. C.132.

1 Tlut. mo: Ipasa uenoseka / [Tox pen. Jlykamesoit E.A. M., 1999. C.23.

12 A6aymmaes M.U. I1paBa yenoBeka u 3akoH. McTopuko-Teopernyeckue acnekTol. Cno.,
2004. C. 7-8.

13 HoBunkuit M. Biacte 1 muuHOCTH [DNEeKTPOHHBIN pecypc| Pexxum mocryma:
http://hro.org/ngo/discuss/marek/ (mara odpamenus 11.08.2009r.).

14 Hepcecsiair B.C. @unocodus mpasa. YueOHUK Aig By30B. M., 2006. C.107.
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Hanpumep, bpyno baysp cumutasn, uto npaBa U cBOOOBI YEJIOBEKA — 3TO
pe3yabTaT ero 60pbObl U ero obpazoBaHHOCTHU. «IIpaBa yermoBeka — He Aap
MIPUPOABI, OHU TAK)KE HEIMOJIyYEHHOE HAMHM OT HMPOUUION UCTOPUU HACIIEIUE,
OHU KYIUIEHbl LEHON OOpbOBI MPOTHUB CIy4YAHHOCTEH POKIEHUS U MPOTUB
MPUBWIIETUM, A0 HbIHE INIEPEAABABUIMXCS WCTOPUEH W3 TIOKOJIEHUS B
nokosieHre. OHU pe3ybTaT 0Opa30BaHUsA, U TOJBKO TOT MOXKET 00JIagaTh
MMM, KTO UX 3aBOCBAJI U 3aCITY KU, 13

I[To muenmio C. C. AnekceeBa mpaBa 4YEIOBEKa — BBIPAXECHHE U
peanu3anms eCTECTBEHHOTO MMPaBa, 3TO BAXXHEUIIINN UHCTUTYT €CTECTBEHHOTO
npaBa. Takass XapaKTepUCTMKa IIpaB YeJOBEKAa BaXHa BO MHOTIHX
oTHoweHusX. [Ipexae Bcero, MIMEHHO Takasi XapaKTEpUCTUKA — U TOJIbKO OHA
— OOBSICHSIET, MIOUEMY IpaBa U CBOOOABI MOTYT U JOJDKHBI OMPENEIATHCS KaK
CIPUPOXKIICHHBIE», «HEOTHhEMIIEMbIE», «abCOMOTHRIE». W modeMy OHH
JOJDKHBI OLICHMBATBCS HE B KAuyeCTBE HEKOETO «aapa» IrocynapcTBa WIIH
ONpe/eNIeHHONW OOIIECTBEHHOM CHUCTeMbl, a B KayecTBE HEMpPesIOKHOU
JTAHHOCTH, HEOOXOAUMOCTHU, KOTOPOW HE MOXET He ObITh B OOIIeCTBE Ha
COBPEMEHHOM CTa MM Pa3BUTHUS HUBWIN3AIMU. PaccMOTpeHre paB yelnoBeka
KaK MHCTUTYTA €CTECTBEHHOTO IIpaBa Ba)XHO ISl IOHUMAaHMS UX COLIMAJIbHOM
CHWJIBL, POJIX U MECTa B JKM3HU 0011ecTBa. IMEHHO 3TO MO3BOJISIET OHATH, YTO
[paBa 4YEJIOBEKA OTHOCATCA K CAMOM CyTH YEJIOBEYECKOW LMBWIM3ALNM, K
CaMbIM TJIyOOKHUM, IIEPBUYHBIM OCHOBAaM OBITHS YEJIOBEKA M — YTO HE MEHee
Ba)KHO — CBSI3aHbI C TJIOOAJIBHBIM MHPOBBIM IIpolleccoOM, Bce OoJee
PACKpBIBAIOLIMM CBOM IOTEHIIMAJ] HWMEHHO B COBPEMEHHBIX YCIOBHSIX, C
OOIIMM JABUKEHUSM BCErO YEJIOBEYECTBA, €r0 HEOThEMJIEMBIX IpaB W
BBICOKOTO TOCTOUHCTBA. 16

M.U. AGnyniaeB TakXke CUMTAET, UTO BBIpAXKEHUE «IIpaBa YeIOBEKa»,
KOTOpO€ CTajio olmenpuHIThiM c. 1945r., B npaktuke aestenbHoctu OOH
3aMEHUJIO OBITOBABIIIME PAHEE BBIPAXKEHUE «eCTECTBEHHbIE MTpaBay.!’

P.II. CaTtuBanapieB npeajiaraeT CIeayIoIlee ONPEAeICHUE MOHSTUS IIPaB
yenoBeka: «lIpaBa wyenoBeka — 3TO IpaBa CBOOOAHOIO T'PAXKIAHCKOrO
o0111ecTBa, I YeJIOBEK M ero ImpaBa MPU3HAHBI BBICIIMMU LEHHOCTSIMHU, U
TOJBKO HAa HUX OCHOBE IPUHUMAIOTCA IO3UTUBHO-IIPABOBBIE HOPMBI
(HOpMATHBHO-IIPABOBbIE ~ AKThI), TAKXKE OHMU SBIAIOTCA  KPUTEPHUEM
Ka4eCTBEHHOCTH 3THX HOPMATHUBHO-ITPABOBBIX AKTOBY.18

[Tonavamy Kkaxercs, UYTO BCE IIEPEUMCIICHHBIE IIOJIOKEHUS HE
MpOTUBOPEYAT APYT APYTY, & B3AUMHO APYT APYyra JOMOJIHSIOT, ONIUChIBAS TY
WIM HWHYI0 XapakTepUCTHKY obcyxmaemoro mnoHsATuss. Ho mnpu Takom

15 T{ut. no: Mapkc K., Durensc @. Cou. T.1. M., 1995. C.398.

16 TTpaBa uenoBeka. Mcropusi, Teopus U npakTuka: YuedbHoe nocobue / OTB. pe.
B.JI.Hazapos. M., 1995. C.147-148.

17 Aomynmaes M. . I1paBa yemoseka (Mcropuko-cpaBuutenbubiii anaaus). CI16., 1998. C.5.

18 CatusannpieB P.111. [TpoOaembl Teopun rocyiapcrsa v rnpasa. Y 4eOHUK B 2-X TOMax.
Hyman6e 2010. T.2. (1a tagx. s13.) C.90.
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MHOT000pa3uM MOAXOJ0B K OIPEICIICHUIO MTOHATHS MpaB YelloBeKa TPYAHO
BBIIEJIUT OCOOEHHO YJAYHOIO W MOJAXOJALIEro mnoHsTus. [ng pemieHus
IIOCTABJIEHHBIX 3ajJad, IpPeICTaBIIsIeTCs, MPAaBUIBHO OyIeT paccMaTpHUBaTh
KaTErOpHIO IIpaBa YeIOBEKa B COBPEMEHHBIX TEOPHSX MpaBonoHnManus. Kak
cnpaseyiuBo otrmeuaer M.H. IlleBiioBa, «roBopuTh 0 mpaBax 4eaoBeKa, HE
obpamasch K MOHMMAaHUIO MpaBa BooOIle, HEBO3MOXkHO. IIpaBo u mpaBa
4eJloBeKa — 3TO He pa3nyHble ()EHOMEHBI, BEAYyIIMe HE3aBUCUMYIO IPYT OT
Jpyra KU3Hb, a SBJICHUS MPUHLIUIHAIBHO OJHOTO MOPSAKA U OJHOTO THUIIA.
[IpaBa uyenoBeka — 3TO HEOOXOAUMBIN, HEOTHEMJIEMBIM U HEU3OEKHBIN
KOMIIOHEHT BCSIKOTO IIpaBa, OMPENEICHHBIA ACHEeKT BBIPAKEHUS CYIIHOCTH
npaBa. [IpaBo 6e3 mpaB yemoBeKka Takke HEBO3MOXKHO, KaK U IIPaBa YeIOBEKa
BHE npaBa. TaxuM oOGpa3oMm, MpaBa YeIOBEKa COOTHOCSTCS C MIPABOM Kak
4acTh ¥ 1enoe. YTo ecTh mpaBo U UTO €CTh IMpasa denoBeka? OTBET HA 3TOT
BOIIPOC PACKPBIBACTCS B PA3IMYHBIX KOHIIETIIUSAX MpaBonoHuManus».1? T.JI.
JKuBynrHa oOTMe4aeT, YTO «IIPEACTABISIETCS HEBEPHBIM TIOBOPUTH O
npobieMe  MpaB  yeloBeKa  OE30THOCUTENIBHO K KOHULENUUAM
MPABOTIOHMMAHUS, TaK KaK UMEHHO TECOPHH MOHUMAHUS MpaBa (POpMHUPYIOT
OTHOIIIEHHE K IpaBy M, COOTBETCTBEHHO, IIpaBaM YEJIOBEKA Y OTIEIbHBIX
monei».2 B 3ToM OTHOLIEHWU 3aciyKuBaeT BHUMaHuUs MHeHue B.C.
Hepcecsiaiia, KOTOpBIi CUUTAET, YTO «IIPABO BOOOIIE U IMpaBa YeJIOBEKa — 3TO
HE pasjInyHble (110 CBOEH CyTH, (PyHKUMSIM U 3HAYEHUIO) (PEHOMEHBI, BEAYIIIE
HE3aBUCUMYIO APYL OT JApyra XU3Hb, a SIBJIEHUS NPUHIUIIMAIBHO OJHOTO
nmopsigka u omHoro tuma. [IpaBa denoBeka (B Tex WM MHBIX (popmax u
o0beMax MX OBITHSI M BBIPAXEHUsI) — 3TO HEOOXOAUMBIH ... KOMIIOHEHT
BCSKOTO IIpaBa, OIPENEICHHbI (a4 MMEHHO CyOBbEeKTUBHO-YEI0BEUECKMIT)
ACMEeKT BBIPAKEHUS] CYIIHOCTH TpaBax».2l CrienoBaTenbHO, HYXHO
MOMBITATHCS OMPENEINTh, KaK IMpaBa 4YelOBeKa OTPA3UINCh B OCHOBHBIX
TUIAaX IPABOINIOHUMAHUS.

Tunm npaBOMOHMMAHUS — OINpEACTICHHOE HAIpaBJIICHWE B TO3HAHUU
CYITHOCTH Y COIMAJIbHOTO Ha3HAUEHUs IpaBa. Bompockl, CBS3aHHBIE C
BBIOOPOM U OOOCHOBAaHHMEM THUIA IPABOINOHUMAHUS, OTHOCSTCS K UHCILY
HaunboJiee MPUHIIMITUAIIBHBIX U JUCKYCCUOHHBIX MPO0JeM Teopuu mpasa.2? B

19 [lleBioBa M.H. I1paBa 4enoBeka: HEKOTOPbIe BOIIPOCH! // CHOUPCKUH I0pUANUECKUN
BecTHHUK. 1999. Ne4. C. 5 - 6.

20 )Kuynuna T.JI. [TpaBa deltoBeka B COBPEMEHHBIX TEOPUSX MPABONIOHUMAHUS: ABTOpE(d.
nuc. ... ka"a. ropuna. Hayk. Hwknsiit Hosropon, 2006. C.4.

21 Cm.: Hepcecsiai B.C. [1paBa uenoBeka B UICTOPHH MOJUTUKO-TIpaBoBoi Mbiciu // [1paBa
yenmoBeka . M., 1999. C. 36.

22 TTonpo6HO 06 3TOM cM.: [Tpobiemsbr 001elt Teopuu npasa u rocyaapersa / [Tox pexn. B.C.
Hepcecsuua. M., 2001; Beurepos A.b. Teopus rocynapcrsa u mpasa. M., 2000; Mapuenko
M.H. IIpob6iemsl Teopun rocynapcra u npasa. M., 2005; AnexceeB C.C. IIpaBo: a30yka —
teopusi — ¢urocodusi. ONbIT KOMIUIEKCHOTO uccnenoBanus. M., 1999; Cartusanapies P.I11.
[MpoGaemsbl Teopuu rocyaapcrBa u npapa. YueOHuk B 2-x Tomax. Jlyman6e, 2010. T.2. (na
Tamk. s3.); YerBepuun B.A. BBemenue B Kypc Teopuu IMpaBa U TocygapcTBa: YueOHOe
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OCHOBHOM  BBIJIEJISIIOT NO3UMUBUCMICKULNL W HEeNO3UMUBUCMCKUL  TUIIbI
IIPABOIIOHMMAaHUSA, B  paMKax KOTOPBIX pPa3BUBAIOTCA  PA3JIUYHbIC
HampaBJIeHUs TIPABOMOHMMAHMUST W KOHIENIMU TmpaBa.?? Hcropudecku
MEPBBIM U OCHOBHBIM 110 CBOEW 3HAYMMOCTH HAIIPABJICHUEM MTO3UTUBUCTCKOU
IOPUCTIPYACHIMU SIBISETCA JIETUCTCKUI MMOAXOJ K IOHMMAHWUIO IMpaBa, B
paMKax KOTOPOro MpaBO OTOXAECTBIISIETCS C 3aKOHOM, T.€. C TIPEAIIMCAHHBIM
nyOJIMYHOM  BIIACTBIO  OOHIEOOS3aTENbHBIM  IPABWIOM  IOBEJIEHUS,
00€CIIeUYEeHHbIM  TOJUTUKO-BIACTHBIM IPUHYXACHUEM (CIOBO  "3aKOH"
HCIOJIB3YETCsl 37IeCh B IIIMPOKOM CMBICIIE, BKIIIOYAIOIIeM B cels CyaeOHbIi
MpereICHT W MPaBOBOM 00bIvait). Hemo3uTuBHCTCKOE TpaBONIOHUMAHUE, C
TOUYKHU 3PEHMS] METOJOJIOTMU CBOEro MOAXOJa K aHAIU3y IpaBa, UCXOAUT U3
MIPEJCTABIICHUS O HAJIWYUU HEKOETO MWJICATIBHOTO IPABOBOrO KPUTEPHUS,
MO3BOJISIONIETO OLIEHUBATH MPABOBYIO MPUPOAY SIBJICHUN, HAOIIOJaeMbIX Ha
SMIIUPUYECKOM ypOBHE. B paMKax Takoro TUIIA NMPABOINOHUMAHUS MOKHO
BBIICIIUTh J1BA OCHOBHBIX  HAIIPABIICHUS: E€CTECTBEHHO-NIPABOBOE U
(butocodckoe MOHUMaHUE TTpaBa.

C no3unMii  €CTECTBEHHO-PABOBOIO  THUMNA  IPABOINOHUMAHMS,
"pa3nuueHne U COOTHOLIEHUE €CTECTBEHHOTO IIPaBa U MO3UTUBHOIO MpaBa -
9TO HE COOTHOUIEHUE (C TMOUCKAMHU MyTeW U YCIOBUM HUX COBMAJACHUS U
KPUTUKOM CIydyaeB HECOBMNAJEHUs) IMPABOBOM CYIIHOCTH (B  BHUJAE
€CTECTBEHHOI'O IpaBa) U MPABOBOIO SIBJIEHUS (B BUJI€ TO3UTUBHOTO MpaBa), a
MIPOTUBOIIOCTABJICHUE (3a4acCTyIO - aHTArOHU3M) €CTECTBEHHOI'O MpaBa (Kak
€IMHCTBEHHOI' O IMOJIMHHOIO MpaBa M MOJJIUHHON IMPABOBOW CYIIHOCTH, U
BMECTE C TE€M IOJJIMHHOI'O MPAaBOBOTIO SIBJIEHUS) U MO3UTUBHOTO IpaBa (Kak
HEMOJUIMHHOI'O TIpaBa, HEMOJJIMHHOTO M KaK CYIIHOCTb, M KaK SIBJICHUE).
OTcroa M TpUCYyIIM €CTECTBEHHO-IIPABOBBIM KOHUEMILMUSAM HPaBOBOM
JyaJu3M - MIpPeICTaBIEHUE O ABYX OJHOBPEMEHHO ACHCTBYIOUIMX CHUCTEMAX
npaBa (MpaBa €CTECTBEHHOrO M MpaBa odunmaibHoro)" . duiocodcekoe ke
MPaBOMOHUMAHKUE CTPOUTCS HAa OCHOBE pa3jIMYeHUs] CYIIHOCTU mpaBa (T.e.
KOHCTUTYUPYIOIIETO TMPHU3HAKA IpPaBa, BBIPAXKAIOIIETO €ro CIenupuKy) u
ABJIEHUS (BHELIHErO IMpPOSIBIIEHUS [JAHHOM CYIIHOCTM B COLMAJIbHOM
peanbHOCTH). COracHO TaKOMYy TMOJIXOJY CYUIHOCTh IpaBa SBIISIETCA
KPUTEPUEM OLIEHKM M MPABOBOTO KAYECTBA 3aKOHA, M MPABOBOU IPUPOIBI
€CTECTBEHHBIX IMpaB. 3aKOH, HE COOTBETCTBYIOIIMI IPAaBOBOW CYIIHOCTH,
HOCUT HEMpaBOBOM, IPOU3BOJBHBIA XapakTep. AHAJIOTMYHBIM O0Opa3zoM
HOpMa €CTECTBEHHOTO IpaBa, HE OTBEYAIOUIAsl CYIIHOCTHOMY KPHUTEPHIO,
BBIXOJUT 3a TMpelenbl IpaBa, PAaCHpOCTPaHsIsi CBO€ PEryJsiTUBHOE
BO3/€elcTBHUE Ha chepy OTHOIIEHUN HPAaBCTBEHHOT'O, PEIUTMO3HOIO U MHOTO,
HENpaBOBOI'O IO CBOEW mpupone, nopsaka. Hambonee mociaenoBatenbHOE
pa3Butre (Quiocopckoe TMOHMMAaHUE TpaBa IMOJYyYMIO B  paMKax

mmocobue st By30oB. M.,1997; Hepcecsunn B.C. ®@unocodus mpaBa: YueOHUK IS BY30B.
M., 1997.
23 Cwm.: YerBepuuH B.A. BBenenue B xypce Teopun npaBa u rocyaapersa. C.11.
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TuOepTapHON KOHLENIMM MPAaBOIMIOHMMAHUSA, B OCHOBE KOTOPOM JICKUT
TpaKTOBKa IIpaBa Kak BceoOmei ¢GopMbl M paBHOH Mepbl CBOOOIBI
UHAUBUAOB. JlaHHBIM THUN MPABOMOHUMAHHUS, B OCHOBE KOTOPOTO JIEKHUT
pa3IMueHue MmpaBa W 3aKOHA U TPAKTOBKA IMpaBa Kak BceoOmel Gopmbl u
paBHON Mepbl CBOOOJbI MHAMBHUIOB, Hauall (OPMUPOBATHCS B POCCUICKOM
TEOpUH TpaBa ¢ cepeuHbl 70-X TOJTOB B OCTPOM MOJIEMUKE C TO3UTUBUCTCKUM
MOAXOAOM K TIpaBy COBETCKOro obpasua. ABTOp JTHOEpTApHON KOHIICTIIINH
npaBonnonnmanns B.C. HepcecssHu moja  CyIIHOCTBIO IIpaBa ITOHHUMAJ
dbopMabHOE PaBEHCTBO, PACKPHIBAEMOE KAK €IMHCTBO TPEX COCTABIISIIOIIUX:
BCeoOIIel paBHON MEpbI PEeryIsliiu OOIECTBEHHBIX OTHOIIIEHUN, CBOOOIbI U
cipaBeyMBOCTH. COTJIACHO TaKOMY MOAXOAY, IPaBO Kak crerudpuyecKas
dbopMa OOIIECTBEHHBIX OTHOILIEHUN JIoAe Mo mnpuHuUMIy (QopmMaaIbHOTO
pPaBEeHCTBA - 3TO AOCTPAKTHO paBHAs U OJMHAKOBO CIIPaBEIMBAs ISl BCEX
Mepa (Macmrald) cBOOOabI. 24

CTaHOBUTCS OYEBUAHBIM, YTO BCE OMpPENETICHUS MOHSATUS U COJEPKAHUS
MpaB uyejoBeKa OMUPAIOTCS WM Ha €CTECTBEHHO-IIPABOBYIO TEOPHUIO WIIM HA
NMo3uTUBHYIO Teopuro. Ilo cmoBam VY. YepoHu, Wis mepBOMl XapaKTEPHO
BbIBE/ICHUE TMpaB  4YeJloBeka 'M3  o0JlacTu  MOpajd, KpUTEpUEB
CIIPABENIMBOCTH, OE30THOCUTEILHO K IOPUIMYECKUM TMOpsaKaMm", BTOpas
"MmogUepKUBajia TMO3UTHUBHYIO MPHUPOIY COBPEMEHHOTO TpaBa KakK IpaBa,
YCTAHOBJIGHHOTO WM TapaHTUPOBAHHOTO rocyaapctBoM"?.  Moxer
MoKa3aThCs, 4TOo OoJiee MPaBWIbHBIM OYJET OIpe/iesieHue MpaB uYeIoBeKa C
MO3UIINKM OMHOW M3 3TuX Teopun. OMHAKO B TEOPUM TpaBa CYIIECTBYET U
WHTETPATUBHBIA THUI TMPABOMOHMMAHHUS - TIPaBO paccMaTpPUBAETCS Kak
COBOKYIMTHOCTh TPU3HABAEMBIX B JAHHOM OOIIECTBE U 0OECIeUeHHbIX
opUIIMATIBHONW 3AIMTOH HOPMATHBOB pAaBEHCTBA M  CIPABEIJIUBOCTH,
perynupymoimux O60opb0y U corylacOBaHME CBOOOJHBIX BOJb B HX
B3aMMOOTHOIIIEHUU APYTr ¢ apyrom. JIuGeprapHo-topuanyeckas KOHIEHIUS
B.C. Hepcecsiniia cuntaercs oHON U3 GOpM MHTETPATUBHOTO (CMEIIAHHOTO)
Thma TpaBonoHuMaHusa.2® O cBoedd koHunenumu cam B.C. HepcecsHiy
ropopmwi cienyromiee: «B pamkax 3TOH KOHLENUMU pa3IMueHUs U
COOTHOIIIEHUS MpaBa M 3aKOHA (KaK COOTBETCTBEHHO CYLIHOCTH U SIBJICHUS)
Moj CYIIHOCTBIO MpaBa MbI HWMEEM B BUIAY NPHUHIUI (HOPMATBHOTO
paBeHCTBa, KOTOPBIN, COIJIACHO HaIllled TPaKTOBKE, MPEICTaBIIsIeT coOOi
€IMHCTBO TpeX MOJpa3yMeBaIOLIUX Jpyr Jpyra CYyIIHOCTHBIX CBOMHCTB

24Cwm.: JlamaeBa B.B. PasznuuHble THUIBI MPABOIMIOHUMAHUS: aHAIN3 HAYYHO-TIPAKTHYECKOTO
norennuaia // 3akoHogaTeabcTBo U 3KoHOMEKa. 2006. Ne 4. C. 12 - 15.; Ona xe. Poccuiickast
IOpUCTIPYJICHLIMS B IIOMCKAaX HOBOTO THMa MpaBonoHuManus // Ham nyts Kk mpasy:
MaTepuabl PrIocOPCKO-IIPABOBBIX UYTeHMI mamsaTu akagemuka B.C. Hepcecsaia. M., 2006.
C. 35-61.

% Yeponu VY. [Ipasa uenoseka. JJemokpatusi. CBerckas atuka // [IpaBa uenoBeka B UCTOPUH
YeII0BEUYeCTBA U B cOBpeMeHHOM mupe. M., 1989. C. 52.

26 TTompo6HO 00 3TOM cM.: CatuBanubieB P.I11. [TpoOiemMbl Teopry rocyiapcTsa  Mmpasa.
T.2. C.65-68.
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(XapaKTepHCTHK) MpaBa - BCeoOIel paBHOW Mepbl PEryjslud, CBOOOABI U
CHpPaBeJIMBOCTH. DTO TPHUEIMHCTBO CYIIHOCTHBIX CBOMCTB IpaBa (Tpu
KOMIIOHEHTa HNPUHLIUTIA (hopmanbHOro paBeHCTBA) MOXHO
OXapakTepu30BaTh KaK TpU MOJyca €ANHOM CyOCTaHIMH, KaK TpHU
B3aMMOCBSI3aHHBIX 3HAU€HUS OJHOIO CMBbICIA: OJHO 0Oe3 npyroro (OJHO
CBOICTBO 0€3 JIpyrux CBOMCTB) HeBO3MOXkHO. Ilpucymas npaBy BceoOias
paBHasi Mepa - 3TO MMEHHO paBHasi Mepa CBOOOIBI M CHPaBEJIMBOCTH, a
cBO0OOJIa M CIpPaBEIIMBOCTh HEBO3MOJXKHBI BHE M 0Oe3 paBeHCTBa (0OIIei
paBHOl Mepsl). Cka3zaHHOE O3Ha4yaeT, 4YTO PaBEHCTBO, cBOOOJAa W
CIPaBeIJIMBOCTh, KaK CBOWCTBA IMPABOBOM CYHIHOCTHM (MOMEHTHI MPUHIIMIIA
(hopmanbpHOTO paBEHCTBA), HOCST (dhopmanbHbBIN (bopmanbHO-
CoJlepKaTeNIbHBIN, a HE (PaKTUUECKU-COAEPKATEIbHBIN) XapaKTep, sIBISIOTCS
(hopMaTbHO-TPABOBBIMU KAa4eCTBAMHU (M KATErOPHUsIMHU), BXOISAT B IOHSATHE
MpaBa, BOZMOXHBI U BBIPA3UMBI JIUIIb B TPABOBOM (popmer.2’

OO0 uccnenoBaHUU IpaB YEIOBEKAa C TOUYKU 3PEHUS UHTErPATUBHOTO
TUIA TPaBONIOHUMAaHUs (T.€. B cMemaHHoM Buze), JI.B. TlaBnosa nuier, 4to
«TPEACTABISAETCS OIIMOOYHBIM U30JIUPOBAHHO paccMaTpuBaTh
JOKTPUHAJIbHBIE KOHLENIMU OTHOCUTEIIBHO €CTECTBEHHOMN IpUPOABl IpaB
yeJoBeKa M MX IpaBoBoe peryiauposanue. IIpu Bceil pasHOBpeMeHHOCTH
YKa3aHHBIX IIPOIECCOB OHU B3aUMOCHCTBYIOT Ipyr ¢ apyrom. JlroGoe
TEOPETUUECKOE MJIM PEJUTMO3HOE BO33PEHUE OCTAETCA JIMIIb al0CTpakiueit
06e3 IOpUIMYECKONl 3alMTBl €O CTOPOHBI TrocyaapctBa. Bechb xox
dbopmupoBaHus  PUIOCOPCKO-TTPABOBOM  KOHIENMIIMM TIpaB  dYeJIOBEKa
MTOATBEPKIAeT JaHHBIM apryMeHT».28

P.III. CaTtuBangpleB TakXke BBIIEISET IIO3UTUBHOE MpaBo» (IIPaBo,
YCTaHOBJICHHOE TOCYJAPCTBOM) M «ECTECTBEHHOE MpaBO» (MpaBO, KOTOPOE
MOSIBIWJIOCh /IO TOCYIapcTBa, ACWCTBYET HE3aBUCUMO OT TOCYAapcTBa U
BKJIIOYAET B ce0sl BECb KOMIUIEKC €CTECTBEHHO-IIPABOBBIX TPEOOBAHMI, TaKue,
KaK CIIpaBeIJIMBOCTh, CBOOOAA, pasyM, coBecTh U T.M.2%) [lo ero MHeHuro,

27 Hepcecsian, B.C. ®@unocodust npasa: nubeprapHo-topuandeckas kouuernuus // Bompocsl
¢wrocoduu. 2002. Ne 3. C. 3-15.

28 [laBnoBa JI.B. CoBpeMeHHas KOHIEMIUS IpaB U CBOOOJ 4YelOBeKa M ee TPaKTOBKa
BceoObieli nexnmapanueii mpaB uenoBeka 1948 [Dmextponusiii pecype] / JI.B. Ilasiosa //
Benopycckuii xKypHa1 MeXIYHAPOAHOTO MpaBa U MEXIYHAPOIHBIX OTHOIIeHUH. 1998. Ne 5.
Pexxum nocryna: /http://www.beljournal.evolutio.info/ (nara o6pamenus: 10.09.2009r.).
BlTogoOHBEIM 00pa3oM «ecTeCTBeHHOE TpaBo» xapaktepusyer u J.C. Hacypmunos. ITo ero
MHEHHUIO, «ECTECTBEHHOE IpPaBO MpenroyiaraeT Haluyue pa3yMHOH cpensl. EcrecTBeHHOE
MpaBo, B OTJIMYHE OT IOPUAMYECKOTO, CO3JIAHHOTO CYOBEKTUBHON BOJICH, HEe HYXIaeTcs B
TBOopuax. Ho oHO HyXgaeTcs B pa3syMHBIX CyIIECTBaX, CIOCOOHBIX NPU3HATH B (haxTe
CYILECTBOBAHMS YeNIOBEKa LIEHHOCTb, PABHYIO IPYroil IIEHHOCTH, NOO LIEHHOCTh €CTh Mepa
COITOCTABJICHUS. SIBIISISICH HEOOXOAMMBIM 3JIEMEHTOM CAMOTI'0 MEXaHHM3Ma CYIIECTBOBAHHS H
pa3BUTHS WMHAMBHMIA M COOOIIECTBA WHAMBUIOB, €CTECTBEHHOE IPAaBO MOXET BHECTH B
MO3UTUBHOE TPaBo (rocodckoe AOCTOMHCTBO. Kak SBJICHUS BBICOKOTO COIMAIIBHOTO
3HaueHMs, (PEHOMEH €CTECTBEHHOTr'O IpaBa OCMBICIMBAET MPABOBYIO NEUCTBUTEIBLHOCTD, TaK
KaK OHO IIPU3BAHO KOHIICHTPHUPOBAHHO BBIPAXKATH OOBEKTHBHBIC TPEOOBAHHS, KOTOPHIC
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MO3UTUBHOE MPABO U €CTECTBEHHOE MPAaBO Pa3BUBAIMCH OJHOBPEMEHHO, HO
NpoTUBOpeYMBOM o0Opa3oM. CerogHsi Takue MPOTUBOPEUMS MOTYT ObITh
pas3pelnieHbl TOJIbKO MOCPEACTBOM KaTeropuu npas yesnoBeka. CoBpeMeHHbIE
IpaBa yejoBeKa BBICTYNAIOT U B (hOpMe MO3UTHUBHO-TIPABOBBIX HOPM, M B
dbopMe ecTecTBEHHO — MpPaBOBBIX TpeOoBaHUN. C YBEPEHHOCTHIO MOXKHO
TOBOPUTH, YTO B PE3YJIBTATE €IMHEHUS €CTECTBEHHO-IIPABOBBIX IIEHHOCTEN C
MMO3UTUBHBIMU IIEHHOCTSIMU, TAKUM MPOTUBOPEUUSAM HE OyAeT OOJIbIlle MECTA.
B wurore, P.III. CatuBanapleB NPUXOAUT K BBIBOAY, UYTO B PEIICHUU
MIPOTUBOPEYUS MEXKIY TEOPUEN MO3UTUBHOIO MpaBa U €CTECTBEHHOI'O IpaBa
PENIAOIIYI0 POJIb MOXKET ChIrpaTh JubepTapHast Teopust B.C. Hepcecsiniia, B
KOTOpOHM MpaBa BBICTYNMAIOT HM B KAuyeCTBE IO3UTUBHOIO IpaBa, HU B
KayecTBE eCTeCTBeHHOro mpama. JlubGeprapHoe mpaBo Kak ¢opma
MposiBJICHUST (pOPMAIBPHOTO PABEHCTBA, CIPABENIMBOCTH U CBOOOABI — OIWH
Y3 HAWIYYIIUX CIIOCOOOB pa3pelleHus MPOTUBOPEUMS MTO3UTUBHOTO MpaBa U
€CTECTBEHHOT0 Tpasa. 30

HMMenHo B TakoM BapuaHTe W OblUla pa3paboTaHa U MpPUHSATA
Koncturynus nesaBucumoro Takukuctana. B aToMm MOXHO yOeauThCs Ipu
TIIATEIbHOM aHAJIM3€ €€ OTIEIbHBIX HOPM, OCOOEHHO TeX, KOTOpbIe
HEIOCPE/ICTBEHHO CBS3aHbl C IpaBaMu uenoBeka. Hampumep, ecrecTtBeHHO-
MPaBOBOM TUM MPAaBOMOHUMAHUS OTpaxeH B 4. 2 cT. 5 Koncrturyuuu PT, rae
ropoputcs «Ku3Hb, 4€CTh, JOCTOMHCTBO M JPYIME €CTECTBEHHBIE MpaBa
YeJI0BEKAa HEMPUKOCHOBEHHBbDY. CTOUT OoTMeTUTh, YTO B Konctutyuun PT, B
OTJIUMYME OT KOHCTUTYLUMH OOJBIIMHCTBA JPYTUX CTPaH, HCIOIb3yeTCs
TEPMUH «ECTECTBEHHbIE IpaBa», UTO JEMOHCTPUPYET OJHO U3 HUX
OTJIMYUTEIBHBIX CBOMCTB - UX HENMMPUKOCHOBEHHOCTH.3!

Hpyroe TpeboBaHNE €CTECTBEHHO-IIPABOBOI'O THUIIA MPABOMOHUMAHUS
otpaxkeHo B 4.3. cr. 5 Koucturymuu PT: «IIpaBo u cBOOOIBI uenoBeka U
FpaXJaHUHA TMPU3HAIOTCS, COOIONAIOTCS U 3AlUIIAIOTCS TOCYJIapCTBOMY.
OTtmMmeTuM, 4TO 3/1eCh HE TOBOPUTCS O TOM, YTO 3TU MpaBa yCTAHABIUBAIOTCSA
rOCy1apCTBOM, a TOJbKO TMPU3HAIOTCS, UYTO HE MNPOTUBOPEUUT UX
€CTECTBEHHOU ITPUPOJIE.

B wnopmax Koucturyuun PT Takxke oTpaxkeHbl TpeOoBaHUs
¢umocodckoro THUMa MpaBoNMOHUMAHUS. «YeIoBeK, ero mpaBa U CBOOOJIBI
SBJISIFOTCS BBICIIEW LIEHHOCTBIO», - ToBopUTCcA B 4.l cT. 5 Koncruryuuu PT,
KOTOpasi ~ TOJHOCTBIO  OXBaThiBaeT  TpeOOBaHUS  JAHHOTO  THUIIA
MPaBOMIOHUMAHUS.

BBIIBUTAET cama ku3Hb. Kak ¢uiocodckoe coaepkaHue 4YeTOBEUYECKOrO IpaBsa,
€CTeCTBEHHOE TIPaBO CIYXXUT TIEPBOOCHOBOM MO3UTHUBHOTO TipaBa». [logpoOHO cM.:
Hacypmunos 3.C. TIIpoGiembl (OpMUpPOBaHUS MPABOBOM KYJIBTYPhl B  YCIOBUSIX
CTAHOBJIEHUS JIEMOKpaTHueckoro rocyaapcrsa B Tamkukucrane. dyman6e, 2010. C. 43.

30 CatuBangsieB P 1. TTpoGmembr Teopuu rocymapcTsa u pasa. T.2. C.90.

3IOCHOBHBIMM ~ CBOWCTBAMU TIpaB YEIOBEKAa CUUTAIOTCS WX HEMPUKOCHOBEHHOCTD,
HEOTHEMJIEMOCTh U  YHHBEPCAJIBLHOCTD.
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Orpaxensl B Koncruryuun PT u TpeboBanus nubepTapHON TEOPUU.
Kaxk n3BecTHO, TaHHBIN THUII IPABOIIOHUMAHUS OCHOBBIBAETCS HAa WHIUBUJE,
€ro IIpaBax, CaMOCTOSATEJIBHOCTH €ro [IEHCTBUH, T€M CaMbIM CYyThb IIpaBa
packpbIBaeTcsi mocpeactBoM uHauBuaa v ero npaB. B Koncruryuum PT
YaCTO UCIIOJIB3YIOTCS TAKHUE CIOBA KAK «KAXKABIN», «UYEJTOBEK», «JIULO» U AP.,
YTO CBUJETEIBCTBYET 00 OTpakeHHUU nubeprapHoil Teopun B KoHcTurynum
PT.32

Ha ocHOBe aHamM3a pacCMOTPEHHBIX HAMU BBIIIE IOJXOJIOB K
OIPEAEIIEHUIO TIOHSITUSI «IIpaBa 4YEJIOBEKa», a TaKXKE W3YyUYEHUS 3TOrO
MOHATHS, JAHHOTO B SHIIMKIIONEINYECKUX CIIOBapsx, B paboTax IOPUCTOB U
¢mmocooB mpaBa ¥ U3BECTHBIX MPABO3AUTUTHUKOB, MOMBITAEMCS 1aTh CBOE
OIIpENEJICHUE IIpaBaM 4YeJOBEKa: IIpaBa 4YEJIOBEKA - 3TO HEOTBEMIIEMBIE
CBOWCTBA M  BO3MOXXHOCTM  HCIIOJIb30BAHUS  WHIMBUAOM  HauOoJjee
CYLIECTBEHHBIX  Ouar, OXBATHIBAIOIIMX  PA3JIUYHBIE  CTOPOHBI
UHAUBUAYAIBHOTO M OOIIECTBEHHOIO OBITHS, KOTOpbIE OOECIEeUnBAIOT
JIOCTOMHOE M CIIpaBeIIMBOe, CBOOOJHOE, OTBETCTBEHHOE Da3BUTHUE, TAKKE
MIPU3HAIOTCS U TAPAHTUPYIOTCA CO CTOPOHBI TOCY1aPCTBA.
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Cadapos /1. C.
OUITYPIA
XYKYKH MHCOH 1ap NapTaBH HABbXO0U AaHbAHABH Ba (paXMHIIM MyOCHPH
XYKYKH

XYKyKH WHCOH XaMUyH IaJuJavl MypaKKaOW HWYTUMOW MaBPHUIM
MyOOXHCaxou WM Kapop mopana. apku Ma3MyH Ba MOXUSATH SITOHAW OH
Xeqe AymBop ap3éoit merapaan. Yuxatu pacugad 6a uH xamad Myanaudu
Makoja XyKyKH MHCOH, Ma(XyM Ba MOXUSTH OHPO Aap NMapTaBU HaBBXOU
MyxTtanupu daxMuIA XyKykin Oappacii HamymaacT. Myammud mnaxjiyxou
YyJOTOHaW HaBbXOM aHbaHABA Ba MyocHpU (HaxXMUIIU XYKYKHPO MaBpUIU
Tax) I Kapop J0Ja, Jap 3aMUHAu OHXO Tabpudu HaBU MapXyMu XyKyKd
WHCOHPO MaH3yp COXTAacT.

Cadapos /1. C.
AHHOTALIUA
ITpaBa 4esioBeKa B KOHTEKCTE KJIACCHYECKHX H COBPEMEHHBIX THIIOB
NPaBONOHUMAHMS

IIpaBa uenoBeka, BBICTyHasi B KaueCTBE CJIOKHOW COLIMAJIbHOMU
SBJICHUU  COBPEMEHHOCTH, CTadu OOBEKTOM  HAy4YHBIX JUCKYCCHU.
[IpenyioxxeHne OMHO3HAYHOTO OMNPEACNIEHUS TIOHATUS TIpaB 4eJIOBEKa,
MPEJCTABIISIET 3HAYUTENIBHYIO TPYAHOCTh. B 3THX 1ensxXx aBTOp AaHHOU
CTaTbU PACCMATPUBAET MOHITHUE U COACPKAHUE MPAB YEIOBEKA B KOHTEKCTE
pa3IUYHBIX THUIIOB MPABONOHMMAHMS M HA 3TOM OCHOBE IIpPeIIaraet
COOCTBEHHOE aBTOPCKOE OIpPEIeTIeHHE ITON KaTeropuHu.
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Safarov D. S.
THE SUMMARY
Human rights in the context of classical and modern types of law
Human rights, serving as a complex social phenomenon of our time,
have been the object of scientific debate. Offer a clear definition of the
concept of human rights is a significant challenge. To this end, the author of
this article examines the concept and content of human rights in the context
of different types of law, and on this basis, offers an author concept in this
category.
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Canrunos JI.I11."

K BOITPOCY O ITOHATHUHU ITPABA HA COLIMAJIBHOE
OBECIIEYEHUE

KanunBoxkaxo: XyKyk 0a TabMUHOTH HYTHUMOM, XYKYKXOU HYTUMOM-
UKTHUCO/i, XyKyKH MHCOH, HAMYAXOH Hadaka, 3SMHIaruy ap3ania, MHKUIodu
030/10Ha

KroueBble ciioBa: mpaBo Ha colMalbHOE OOECIedYeHue, COIUaTbHO-
9KOHOMHYECKHE IpaBa, MpaBa 4YelloBeKa, BHUIbI MEHCUM, TOCTOMHAS >KU3Hb,
CBOOOJHOE Pa3BUTHE

Keywords: the right to social security, social and economic rights,
human rights, the type of pension, a decent life, free development

B cootBercTBHe co cT. 39 Koncturynuu PT «Kaxgomy rapantupyercs
couMajgbHOE OOecreyeHrue B CTaApOCTH, B CIydasix OOJIE3HM, MHBAJIUIHOCTH,
yTpaTbl TPYAOCHOCOOHOCTH, MOTEPU KOPMWIbIIA U B JAPYIUX CiIydasx,
ompesenseMbIx 3akoHoM».! TIpaBo Ha colMambHOE oOecIieueHne, KAk U
JIpyrue COLUMaIbHO-I9KOHOMMYECKUE TIpaBa, 3aHUMAeT 0co0oe MecTo B
CHUCTEME OCHOBHBIX MpaB uejoBeka. Bo3HUMKaeT BOMPOC, UTO HYXHO IMOHST
MIOJT TOHSATHEM «IIpaBa Ha COlIMaJIbHOE oOecrieueHue»?

CoBpeMeHHbII 3Tar 00IEMUPOBOTO Pa3BUTHUS KOHIIETIIUU COLIMAIBHO-
9KOHOMHMYECKUX IIPaB YeJIOBEKa Havalycs nocie Bropoit MupoBoit BOMHEL. B
1941r. Tlpesument CLIA @.Py3BenbT B cBOeil peun Ha3Bal YeThIpe
HEOOXOaUMbIE  CBOOOJBI,  KOTOpbIE  JOJDKHBI ~ OBITH  OOeCIeuYeHbI
JIEMOKPATUYECKMM OOIIECTBOM: CBOOOAAa ClIOBa, CBOOOJA OTIIPABJICHUS
pPeIUTHO3HBIX KYJIbTOB, CBOOOAA OT cTpaxa, cBoOoma OT Hy>K,Z[LI.2 B 1943r.
nopa  Y.beBepumk caenanm B aHIJIMMCKOM mapiaMmeHTe gokian  "O
COLIMAJIbHOM  CTpaxoBaHWHU", COAEpXKAIIUN CTPATETUI0  COIMAIBHOTO
pa3BUTHS TOCYIAPCTBA MOCTIE BOWHBI.

BceoOmas nmeknapamumss mpaB yenoBeka 1948r., 3akpenmna Bech
HUCTOPUYECKM M3BECTHBIM KOMIUIEKC IMpaB 4yeloBeKa. B kauecTBe OJHOTO U3

* Kanza. opu. Hayk, JOIL., 3aB. Kadeapoii MpeapUHIMATEIBCKOTO 1 KOMMEPYECKOTO MPAB
opun. p-ra THY

ICum.: Koucrurymust PT ot 6 Hosi0ps 1994 rona mpuHsATast Ha BceoOlueM pedepeHmayme ¢
U3MEHEHUS u JIOIIOJIHEHU S oT 26.09.1999 r., 22.06.2003 r.//
http://base.spinform.ru/show_doc.fwx?rgn=2213 (nata obpamenus 21.09.2013r).

2Cum.: Mromiepcon P.A. TIpaBa uenoBeka: uaeu, HOpMbI, peadTbHOCTh. -M.: FOpua. mut. 1991.
-160c.// http://www.law.edu.ru/book/book.asp?bookID=8425 (maTa obOpateHus
21.09.2013r).

3Cm.: Mauynsckass E.E. TlpaBo Ha comnmanbHOoe oOecriedeHHe - €CTECTBEHHOE U
HEOThEeMJIEMOE MpaBo uetoBeka //BectHuk MockoBckoro yHuBepcuteTa. -1998. -Ne5. - C. 53-
64// http://www.law.edu.ru/article/article.asp? articleID=1317537(nata obOparieHus
21.09.2013r).
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BaXKHEHMIMX mpaB B cT. 10 mpoBO3riialmieHo NMpaBO Ha KU3Hb. JTO IPaBo
O0YEeHb 0OBEMHO IO COACPKAHUIO, OHO MOApa3yMeBaeT He TOJIbKO XKU3Hb 0e3
BOWHBI, HO W YCJIOBHS JOCTOMHOTO CYIIECTBOBAaHHUS, HEOOXOAUMBIC IS
BCECTOPOHHETO  pa3BUTHUSL  4YelloBeKa. HemocpencTBeHHO TmpaBy  Ha
colMajgbHOEe oOecreyeHre MocBsIIeHbl ¢cT.22 u c¢T.25 BeeoOei nexnapamnuu
npaB yejgoBeka. OHO TPEAOCTaBIISIETCS KaXIOMY 4YEIOBEKY, KaK YJICHY
00111eCTBa, U JIOJDKHO TapaHTUPOBATH C YUYETOM MMEIOIIMXCS MaTepUaIbHbIX
BO3MOXHOCTEM JOCTOWHBIM JKU3HEHHBI YPOBEHb IIPU HACTYIUICHUU
0e3paboTuibl, 00JIE3HN, MHBAJIMIHOCTHU, BAOBCTBA, CTAPOCTH M MHBIX CIIy4acB
yTpAThl CPEICTB K CymeCTBOBaHI/IIO4. B cooTtBercTBUM ¢ MexayHapoaHbIM
[TakTOM 00 3KOHOMHMYECKHX, COIIMAIBHBIX M KYJbTYPHBIX IpaBax OT 16
nekabpst 1966r. MODKHO OBITH OOeCIeueHO MpaBO KaXJIOTO 4YeloBeKa Ha
JIOCTATOYHBIN JKU3HEHHBIM YPOBEHb JISI HETO M €r0 CEMbH, BKIIOYAIOIINI
JIOCTATOYHOE MMUTAHUE, OACKITY U KUITUIIE (CT. 11).5

Beenenune 3akonom PT "O mneHcuoHHOM oOecreueHUN TpakaaH
Pecnyomuku Tamxkukucran" ot 25 wumioHs 1993 roma, Ne796 wumuHcTHTyTa
COLMAJIbHBIX TMEHCUH, Ha3HAUYaeMbIX HE3aBUCUMO OT Y4YacTus B TPYIOBOH
JIeSITEIbHOCTH, O3HAYAJIO, YTO B3TJISABI HA COIIUAIbHO-3KOHOMUYECKIE ITpaBa
yenoBeka M3MeHwIHch.Y Ho paauKaJbHBINA TOBOPOT MPOU3OIIE JIUIIE MOCITE
npunsatuss Konctutynum 1994r., kotopass HCXOAUT U3 €CTECTBEHHOM
MIPUPOILI OCHOBHBIX MPAB UeJIOBEKA.

CylecTByeT TOUYKa 3pEHMSI, UTO OCHOBHBIE (€CTECTBEHHBIE) ITpaBa
YyeroBeKka BoOoOIIe "He HYXKIAIOTCSA B YPEeTryJIUPOBAHUHU MTO3UTUBHBIM ITPABOM,
XOTSI OHA MOTYT BIIOJIHE BBICTYIIATh B KAUeCTBE IOJMTUUYECKUX 00S3aTEIbCTB
rocygapersa"’. OQHAKO TaHHOE YTBEpKACHHE MPEACTABISICTCS TOCTATOUHO
CIIOPHBIM, TOCKOJBKY IS TOTO, YTOOBI CTaTh IPaBOM JIF0OOE MpPaBUIIO
JIOJDKHO OBITh BBIPAXEHO C TOMOINBIO KaKOW-TMOO BHEIIHEH (HOpPMBI.
OcHOBHBIE MpaBa - 3TO MpaBa, 3aKPEIUICHHBIE B MEXKIYHAPOAHO-ITPABOBBIX
aKTaxX U B KOHCTUTYLIMHU rocyaapcTBa. Ecimm kakoe-mubo mpaBo, MpU3HAHHOE
MEXKIYHAPOIHBIM COOOIIECTBOM, OTCYTCTBYeT B KOHCTHTYIIUU T'OCYJIapCTBa,

4Cm.: BceoOmiast nexiapamusi TpaB 4YejdoBeka mpuHsTas pesomrorueir 217 A (1)
I'enepanpHOM Accambnen OOH oT 10 Jexabps 1948 ronal/
http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml(nata obOparieHus
21.09.2013r).

S5CM.: MexayHapoaHbIi MakT 00 3KOHOMHUYECKHMX, COIMAJIbHBIX M KYJIbTYPHBIX IIpaBax
npunsitas peszoitonueit 2200 A (XXI) I'enepanbroii Accambiien ot 16 nekabpst 1966 roxa//
http://www.un.org/ru/documents/decl _conv/conventions/pactecon.shtml (nata obOpaineHus
21.09.2013r).

6CMm.: Benomoctu BepxoBHoro Cosera Pecriyonmuku Tamkukucran 1993 ., Nel5-16, cr. 350;
Ax6opu Mamxmcn Omu Peciyommku Tamxukucran 1996 r., Ne3, cT.48; 1997 r., Ne 9,
cr.117; 1998 1., Ne 10, ct. 119, Ne 22, c1.318; 1999 1., Ne 5, ct. 61, Ne 9, ct. 235, Nel2, cr.351;
2002 r., Ne 4, 4.1, cr.158; 2005 r., Ne 7, ct. 406; 2007r., No7, ¢1.695; 2008r., Nel0. cT.823;
2009r. Ne9-10, ct. 547.

CMm.: @abpurmyc @. [TpaBa uenoBeka u eBporeiickas monutuka. M.1995. C.128.
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TO €My CIeIyeT MPUAATh IOPUINYECKYIO CHITy C IOMOUIBIO JII0OOTO APYroro
3aKOHA HE3ABHCHMO OT KOHCTUTYIUH.®

ITo muenuto E.E. Mauynabckoil Bce IOpHIMYECKHE IpaBa M CBOOOIBI
00YCIIOBIUBAIOTCS 3aKOHOMEPHOCTSIMU (DYHKIMOHUPOBAHUS M Pa3BUTHS
OOIIECTBEHHBIX OTHOIICHMI, KOTOPBIE IO CYIIECTBY CIyXaT Uil HHUX
MepBOUCTOUHUKOM. [loaTomy mipu pa3paboTke HOPUAUYECKUX HOPM,
3aKpEIUISIIOIINX OCHOBHBIE (€CTECTBEHHBbIE) IpaBa U CBOOOABI 4YEJIOBEKA,
3aKOHOJATENN JOJDKHBI MCXOAUTh U3 psiga (axtopos.’ P.A. Miomiepcon
o0benMHMWI 3TH (akTopbl B Tpu ypoBHA. [lepBblii ypoBeHb 00pa3yroT
WHJUBUAYAJIbHbIE (DAKTOPHI, CBSI3AHHBIE C OMOJOTUUYECKUMU U COIIMATIbHBIMU
MOTPEOHOCTSIMU YEJIOBEKA; BTOPOU YPOBEHb - OOLIECTBEHHBIE, OTPAKAIOLINE
3peIOCTh TOCYIAPCTBEHHOTO Pa3BUTHUS OOIIECTBA, €T0 TPATUIIUHU U KYJIbTYPY;
TpeTuil  ypOBEHb - MEeXAyHapoJHbIE, BBIpAXAIOIIUE  CTENeHb
LBUIIM30BAHHOCTH MUPOBOTO COOOIIECTBA B 1ienOM. ° 10 HallleMy MHEHHIO
HanOOoJbIlIee BIMSHUE HA OMPEICNIEHUE COLMAIBHO-IKOHOMUYECKHX IPaB
YeJloBeKa OKAa3bIBAIOT YCIOBHS, OTHOCAIIUECS K TIEPBOMY U BTOPOMY
YPOBHSIM.

B cootBerctBun ¢ Koncturynuein PT 1994r. genmosek, ero mpaBa u
CBOOO/IBI SIBJISIOTCS BBICIIEH IIEHHOCTHIO (4.1 CcT. 5). B unciio OCHOBHBIX IpaB
yenoBeka Koncrurynust PT Brittouaet u mpaBo Ha colajbHOE obecrieyeHue,
COZIEpKaHUE KOTOPOTO pACKphIBAETCS B 1ejoM psiae crareil. Tak, cr.34
YCTAHABJIMBAET, YTO MaTh U PEOEHOK HAXOJSTCSA IMOJ OCOOON 3allUTON U
MMOKPOBUTEILCTBOM T'OCYJApPCTBA, TOCYAAPCTBO 3a00THUTCS O 3allUTE JIeTeM-
CHUPOT W UHBAJIUJIOB, UX BOCIIUTAHUM U 0Opa30BaHUU; CT. 35 MpOBO3IJIAIIAET
MpaBO KaXJOTO Ha COUMAJIbHYIO 3aluTy OT Oe3pabotuupl; cT.36
MPOBO3IJIAIIAET MPABO KAXKIOrO Ha JKWIHIIE; B CT.38 MpeaycCMOTpPEHO 4To,
KaXbli, B paMKax, OIPEIEICHHBIX 3aKOHOM, TIOJIb3yeTCsl OecIriaTHOM
MEINITMTHCKOM TTOMOTIIBIO B rOCYyIapCTBEHHBIX YUPEKACHUSIX
3IPaBOOXpPAHEHUS, TOCYJApCTBO NPUHUMAET MEpPbl IO O3J0POBJIECHUIO
OKPYXAIOIIeH cpebl, pa3BUTHUIO MACCOBOTO CIOpTa, (PU3NUYECKONU KYJIbTYPHI
n TypusMa; cT.39 KaxXIOMy TrapaHTHUPYET COIMAJIbHOE OOecreuyeHue B
CTapoCTH, B Clayyasix OOJIE3HU, MHBAIUAHOCTH, YTPAThl TPYAOCHOCOOHOCTH,
MOTEPU KOPMWIbLIA U B JIPYTHMX CIIy4yasiX, ONpEIEeIsieMbIX 3aKOHOM; CT.41
pacKpbIBAET MPaBO HA OOpPA30BAHUE U T.I.

8Cm.: JlykameBa E.A. O6m1as Teopus npaB yenoBeka. M.1996.C.19.

%Cm.: Mauyneckas E.E. TlpaBo Ha commanbHOe oOeCIeUeHHE - eCTECTBEHHOE W
HEOTheMJIEMOe MTpaBo uelioBeka //Becthuk MockoBckoro yHuBepcuteTa. -1998. -Ne5. - C. 53-
64// http://www.law.edu.ru/article/article.asp? articleID=1317537(nata obOparieHus
21.09.2013r).

0CwMm.: Mromiepcon P.A. IlpaBa denoBeka: wjien, HOPMBI, peallbHOCTh. -M.: KOpun. nut.
1991. -160c.// http://www.law.edu.ru/book/book.asp?bookID=8425 (mata ob6paieHus
21.09.2013r).
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BMmecte ¢ Tem BIOJHE OYEBHIHO, UYTO MEPEUYUCIICHHBIE IpaBa HWMEIOT
HIMPOKOE COJIepKaHhe, B KOTOPOM COOCTBEHHO cCOIlMajibHOE obecreyeHue
SIBJISIETCSL TOJIBKO OJHOW M3 TpaHeil. B 4YacTHOCTH, MpaBO Ha 3aIIUTy OT
06e3paboTHIbI, MOMHMO  BBIIIATBI ~ MOCOOWUS  MpPU  HACTYIUICHUU
COOTBETCTBYIOIIETO COLIMATILHOTO PUCKA, OAPA3yMEBAET: MPABOBYIO 3AIIUTY
OT HE3aKOHHOIO OTKa3za B IpueMe Ha paboTy M OT HEOOOCHOBAHHOTO
YBOJIHEHHS; OCOOBIN TMOPSIOK TPOBEIECHUS MAaCCOBBIX YBOJBHEHUN 10
MpUYMHAM TPOM3BOJICTBEHHOI'O XapakTepa; OecruiaTHOe COAEWCTBHE B
noadope MOAXOIsIIeld padoThl W TPYIOYCTPOMCTBE OpraHaMM CIIyKOBI
3aHSATOCTH; OecruilaTHoe OOy4YeHHe HOBOW NpodeccHu ¢ TOBBIIICHHE
KBaJU(UKALUY 110 HATIPABJICHUIO CITY>KOBI 3aHATOCTHU; BBIIUIATY CTUTICHINNA B
nepuoj npoecCuOHaIbHOM MOJATOTOBKH, MEPENOATOTOBKU WX MOBBIICHUS
KBaJU(UKALUNA; BO3MOXXHOCTh YYAaCTHS B OIUIAYMBAEMBIX OOIIECTBEHHBIX
paborax u ap. 3almmuTa MATEPUHCTBA U JACTCTBA HE CBOJUTCS TOJBKO K
npeaocTaBlieHno mnocobuit. OHa TrapaHTUPYETCs] 3aKOHOAATEIbCTBOM 00
OXpaHe Tpyaa KEHIIUH, CHEIUAIN3UPOBAHHBIM aKyIlIepCKO-
TUHEKOJIOTMUECKUM OOCITy)KMBaHUEM M Ipyrumu Mepamu. [IpaBo yemoBeka
Ha OXpaHy 3/I0pOBbS HE OrPAHUYMBAETCS MPEIOCTABICHUEM HACEJIECHUIO
JOCTYITHON MEANKO-COMATbHON moMoItiu. OHO MpernonaraeT Takxe oOXpaHy
OKpYKarollel NpupoaHON Cpe/ibl, CO3aHUe OJaronpusTHBIX YCIOBUM Tpy/a,
ObITa U OTIbIXa, BOCIUTAHUS U OOYYEHHSs, MPOU3ZBOJCTBO U peaIN3aIUIo
TOOPOKAUYECTBEHHBIX MMPOIYKTOB MUTAHUS.

OcyiecTBieHne KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ TPOW3BOIUTCS
MyTeM TMepeBoJa OOMMX KOHCTUTYIMOHHBIX MPEINUCAHUA B IUIOCKOCTh
OTpACIIEBOr0 3aKOHOJIATEIbCTBA, BBIPAOOTKU MPOLECCYaAbHBIX (OPM UX
peanmzauuu W 3aumThl.  [IpaBo Ha  coumanbHOe — oOecrieyeHue
KOHKPETU3ZUPYETCS C MOMOINBIO 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX
aktoB. Hampumep, 3akonom PT «O cTpaxoBblIX U TOCyAapCTBEHHBIX
MEHCUSAX» MPEAYCMOTPEHO MPENOCTAaBJIEHUE /1BA BHUIA MEHCUM - CTPAXOBOTO
(Mo BO3pacTy, MO WHBAIUTHOCTH, IO  CIIy4al TOTepU KOPMUIIbLIA) U
roCy1apCTBEHHOTr' O (COlMajbHasl MEHCHUs, IIEHCUS 32 BBICOKHE 3aCIyTH Mepes
Pecniy6iukoit  Tamkukucran)''. 3akonom PT «O coumuanbHOM 3armure
MHBAJIUAOB» TMPEAYCMOTPEHO peaduIuTalus HWHBAIMAOB B CIEIYIOUIUX
HAMpAaBJICHUS: MEIUIIMHCKUE Mepbl BOCCTAHOBJICHUS, B TOM YHCIIE IIyTEM
XUPYPruYecKOro BMELIATEIbCTBA, OOECIeYeHre TEXHUYECKUMHU CpPEeACTBAMU,
MPOTE3HO-OPTONEANUECKOE 0OECIIEUEHUE U CAHATOPHO-KYPOPTHOE JIEUEHHUE;
npodeccnoHaabHasi OpUEHTAlMsI, OOydeHre M OO0pa3oBaHME, COACUCTBHE B
TPYAOYCTPOMCTBE, NPOU3BOJCTBEHHAs aJalTallisl; COLMAJIbHO - CpenoBas,
COLMAJIbHO-TIEIarOTHYECKasl, COLMAIbHO-IICUXOJOTMYECKass U COLUAIBHO-
KyJIbTypHasi  peaOWiuTaius, COLMAIbHO-OBITOBAs aJanTaius; CIOPT H

HCwMm.: cT. 6-7 3akona PT «O cTpaxoBBIX M TOCyIapCTBEHHBIX MeHcusx» oT 12 suBaps 2010
rona, Ne595// Ax6opu Mamxmucu Onu PT, 2010 roag, Nel, cr. 19; 2011r,Ne3, cr. 175; 2012r.,
Ne, cr. 831 3akon Pt ot 01.08.2012r., Ne§94, 3PT ot 28.12.12r. Ne909.
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(bU3KYIBTYPHO-0310pOBUTENbHEIE  MeponpusiTis. > 3akoHom PT  «O
TOCYIapCTBEHHOM COIIMAJIbHOM cTpaxoBaHum» B PecnyOnuke Tamkukucran
YCTaHABJIUBAIOTCS CJEAYIOIIME BUIIBI OOECIEUEHUs] MO TOCYJapCTBEHHOMY
COIIMAJIPHOMY CTPAaxXOBAaHMIO: TICHCHMOHHOE oOecreueHue; Moco0us 1o
BPEMEHHOUN HETPYJIOCIOCOOHOCTH; TMOCOOUST MO OEpEeMEHHOCTH U POojaM;
ceMeliHble Tocobus; 1mocodbus mo Oe3paboTuiie; Mmocodbuss Ha morpedeHue
(putyanpHOE TOCOOME); pacXOJOBaHME CPEACTB HA  O30POBJICHHE
paOOTHUKOB M UIEHOB MX CEMEH, a TakKKe Ha pean3alHio IPYrux
MEpOIPUSITUNA, COOTBETCTBYIOIIMX 3a7auyaM U (PYHKIUSAM IO OXpaHe Tpyla U
O3JIOPOBJICHUIO TPYIAIIUXCS U UX CeMeil; Halb0aBKU K TMEHCUU U3 CPEJICTB
IEHCUOHHBIX HAKOIUICHWH Ha WHIUBUAYAJIbHBIX HAKOIUTEIIPHBIX CUETaX;
VHbIE BUBI BBIIUIAT, HA3HAYEHHBIX B COOTBETCTBUM ¢ 3akoHamu PT, a Taxke
00eCreynBaOIIMX BBIMOJHEHNE (DYHKIIMI CTanOBmI/IKa.13 3akoHom PT «O
COIMAIBHOM  OOCITY)KMBaHUW»  TPEAYyCMaTpPUBAETCS 4YTO, COIUAIIBHOE
00CTy)KMBaHUE OCYIIECTBIISIETCS COLMAIBHBIMU CIYKOAMH B CJIEIYIOUINX
dbopMmax: coumraabHOe 0OCTy>)KUBAHKUE HA IOMY; COIMAIbHOE OOCITYKUBAHUE B
CTALIMOHAPHBIX YUPEKICHUSAX; COLMAIBHOE OOCITY)KMBAHUE B YUPESKICHHIX
BPEMEHHOTO MPEOBIBAHMUS U T.1.

Heranmu3upysi W packpbiBasgs HOpPMbl KOHCTUTYIIMH, OTpacieBoe
3aKOHOJATEIbCTBO HE JIOJDKHO JOIMYCKAaTh OTCTYIUICHUS OT €€ OYKBBI U
IICHHOCTHBIX ~ OPHEHTHUPOB, OrpPAaHMYECHHS Kpyra IPeIyCMOTPEHHBIX
KOHCTUTYIIMOHHOM HOpPMOH mpaB. Takoe OTCTyIUIEeHHE O3HA4YaeT JIMOOo
Hapylrenue, 6o u3MeHenne Koucruryunn™. B coorsercrsue ¢ u. 1 cr.10
Koncturynun PT 3akoHbl W Jpyrue MpaBOBbIE aKThl, MPOTUBOpEYAIIUE
Koncrutynuu, He IMEIOT IOpUANYECKON critbl. OrpaHUYeHHs TTpaB U CBOOOT
FpaXKJIaH JOMYCKAIOTCSl TOJIBKO C IIEIbI0 OOEcreueHus mpaB cBoOOI APYrux
FpaXkJaH, OOIIECTBEHHOTO MOPSIKA, 3aIUThl KOHCTUTYLIMOHHOTO CTPOS U
TEPPUTOPHUATBLHON LIETTOCTHOCTU pecnyOnuku (4.3 cr.14).

B comuanbHOM oOOecrneueHUur HEKOTOpasi BO3MOXKHOCTh YCMOTPEHUS
MpPEAOCTABIISIETCSl  OpraHaM  COLUMAJIBHOW  3allUThl  MNPU  OIEHKE
MaTepUAIBHOTO TIOJIOKEHHUS JIUIA, OOpPAaTUBIIETOCS 3a TOCYIapCTBEHHOM
COIMAJIPHOM TOMOIIBIO. DTO TO3BOJIAET upPepeHIIupOBaATh pPa3MeEpPhI
collMaJpHONM TOMOIIM M obecnedyuth ee ajapecHocTb. Ho mpenenst

2Cm.: ct. 11 3akona PT «O coumanpHOU 3ammuTe WHBAIUIOB» oT 29 mekabps 2010 roga,
Ne675// Ax60opn Mamximcu Omu PT, 2010r., Ne12, cT.834.

BCwM.: cr. 9 3akona PT «O rocynapcTBEeHHOM COIMAIBHOM crpaxoBaHum» 13.12. 1997r.,
Ne518// Ax6opu Mamkmucu Omu PT. 19971, Ne23-24 ¢1.350, 2003r. Ne8, c¢1.458; 2006r., N4,
¢t.200; 20071, Ne3, cr. 177; 2007ron. Ne7, c¢r.694; 2008r, Ne10, ct. 821.

14 Cm.: c1.13 3akona PT «O comumanbHOM oOcmyxuBanum» 5 sHBapst 2008 roma, Ne359//
Ax60pu Mamxmucu Omu PT. 2008r., Nel, cr.24.

15 Cm.: Mauynbeckass E.E. TlpaBo Ha coumanbHOe oOOecreueHue - €eCTeCTBEHHOE W
HEOThEeMJIEMOE MpaBo uetoBeka //BectHuk MockoBckoro yHuBepcuteTa. -1998. -Ne5. - C. 53-
64// http://www.law.edu.ru/article/article.asp? articleID=1317537(nata obOparieHus
21.09.2013r).
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YCMOTPEHUSI  ONPEAENSIIOTCA  COAEpKAHMEM  MPABOBBIX  HOPM U
OTPaHUYUBAIOTCS (PUHAHCOBBIMU BO3MOXKHOCTSIMU TeppuTOpur. BaxkHeimei
IOPUANYECKON TapaHTHEH MpaBa 4YelOBEeKa Ha COIMaIbHOE oOecreyeHue B
HACTOsfINEe BpeMsl SBJSIETCS IMpaBO 00XajioBaTh JCHCTBUS OPraHOB
COLMAJIbHOTO oOecrnedyeHus B Cy, 3akperuieHHoe cT.19 Koncturyuuu PT.

IIpoBenennsblii ananu3 HopM KOHCTUTYIIMM M 3aKOHOB, 3aKPETUISIOINX
MPABO Ha COIMAJIbLHOE OOecIeYeHune, MO3BOJISIET C/IeJIaTh BHIBOJ O TOM IIPaBO
Ha COIMAIbHOE O0ecreueHrue B CYOBEKTHBHOM CMBICIIE - 3TO MpaBa YEIOBEKa
MpU3HAHHAs, COOMIOaBIIAsCS U 3alUIIAIONIASCI TOCYIapCTBOM  JJIsl
yIOBJETBOPEHUE COBOKYIMHOCTU MaTEpUAIbHBIX, AYXOBHBIX OJlar U YCIyT,
KOTOPBIE 00ECTIEUNBAIOT IOCTOWHYIO )KU3Hb U CBOOOTHOE Pa3BUTHUE KAXKIOTO
YyeJIoBeKa.
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Canrunos /1. 111.
OULITYPIA
Owua 6a Mmapxymu XyKyK 6a TAbMHUHOTH HUTHMOM
Hap wMakonanm Maskyp Myauind axkuIaxod OJMMOH Ba aCOCXOM
KOHYHTY30pupo ouja 06a madxymMu Xykyk Oa TabMUHOTH HYTHMO#  Jap
MabHOM CyOBEKTUBH TaXJIMJI HaMmyza, MEIIHUXOAN WIMI Ba aMalupo Oapou
MapXxyMU MyKaMMaJIu XyKyK 0a TAbMUHOTH MYTUMO MEIKaIll KapaaacT.

Canrunos /1. I11.
AHHOTaNMA
K Bonpocy o nonsitTun npasa Ha conuaibHoe o0ecrieyeHue

B nanHOI craThe aBTOPOM aHAJIM3UPOBAHO HAYYHbIE MHEHUS U
3aKOHOAATEJIbHbIE OCHOBBI IMOHSTUS IMPaBa HAa COLMAJIbHOE OOECIeYeHUE.
[Tpennmaraercss  HayuyHble M NPAKTUYECKUE  MPEIOKEHUS IS
COBEpIIICHCTBOBAHMS TIOHSATHUS TIpaBa Ha COLUAIBHOE OOECIeueHue B

CyOBEKTUBHOM CMBICIIE.

Sanginov D. Sh.
The summary
On the concept of the right to social security
In this paper, the author analyzed so scientific opinion and the
legislative framework for the concept of the right to social security. It is
proposed that scientific and practical suggestions for improving the concept
of the right to social security.
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Caduena M.”
HekoTopble BONPochl HHCTHTYTA CBHETE/IS B CY0NPOH3BOACTBE KA3USI
(MCTOPHKO - NPABOBOE HCCJIEI0BAHHE)

KammnaBokaxo: XyKyK, TAbpUXH XYKYK, XyKYKH HCIIOM, IIOXHUI, Mypoduran
cyon

KumoueBble ci1oBa: mpaBo, UCTOPHS TIpaBa, UCIAMCKOE IMPaBO, CBUJICTEIIb,
CyIeOHBIN TTPOIIECC

Keywords: law, the history of law, Islamic law, witness, court trial

MycyapMaHCKOe MPaBO OKa3ajlo INyOOKOe BIMSHHE HA HCTOPUIO
pa3BUTHs TrocydapcTBa U IpaBa Lenoro psaa crpaH Bocroka. Cdepa ero
JeWCTBUS KaK IOPUAMUYECKOTO M HICOJNOTHMUYECKOTO (aKTopa B Hallle BpeMs
TaKke OCTaeTCsi BecbMa IIMPOKOM, YTO BO MHOTOM IIpEAOTNpeaeseTcs
TECHBIMH CBSI3SIMH MYCYJIBMAHCKOTO TpaBa C HCIAMOM KaK PETUTHO3HOU
CHCTEMOM, KOTopas A0 CUX IOp UMEET e/1Ba JIU He OMpeAessioliee 3HAUCHIe
JUISE. MHPOBO33PEHUSI CAMBbIX HIMPOKHX CJIOEB HACEJICHUsS B 3TUX CTpaHax.
Kpowme Toro, n3 Bcex MUPOBBIX PEIIUTUNA UCIaM, oKalyi, Hanbosee OJIU3KO
CONpPUKACAETCS C TIOCYyAapcTBOM M IpaBoM. CBS3yIOIIMM 3BEHOM 37€ECh
BEICTYNAIOT MYCYJIBMAHCKOE ITIPaBO M HCIAMCKas IIpaBOBas MICOIOIUS.’
[TomuepkuBasi TOCYyTapCTBEHHBIM XapaKTep HCIaMa, MYCYJIbMaHCKOE MPaBO
BCET/Ia CTOSJIO B IICHTPE €r0 yUeHHUS M BOCHPHUHUMAJIOCh HE TOJBKO KakK
crcTeMa HOPM, HO HE B MOCIIEIHIOI OYepeb KaK YHUBEpCaIbHas TIOIUTUKO-
paBoOBasi JOKTPUHA.

MHorrne MHCTUTYTHI MCIAMCKOTO TpaBa CTAHOBSTCS aKTyaJIbHBIMHU B
HBIHEIIIHEE BpeMsi, KOTJa MHOTHE TOCyJapCTBa HAXOHATCS B IEPEXOTHOM
nepuoe, B ToM urcie TaKUKUCTaH OCTaBUIIa mepes coO0M 1eNb CO3qaHus
JEeMOKPATHUYECKOTO, IPaBOBOrO M CBeTCKoro rocyxaapcrea. CoznaHuio
JIEMOKPATHYECKOW TOCYAapPCTBEHHOCTH CITOCOOCTBYET IENbIN psif (PakTopoOB,
B YACTHOCTU MHCTUTYT CBHJIETENsl, KOTOpasi IIOMOTaeT CBETCKOMY
MPABOCYIUIO B YCTAHOBJIEHUW WCTUHBI, T.€. 3allIUTe TpPaB M HHTEPECOB
rpaxaaH. 3HaHME  TPOLECCYyaNIbHBIX  OCOOEHHOCTEH  HCIOJb30BaHUS
CBUETENbCKUX NMoKa3zaHuil B Mcname umeer BaxkHoe 3HaueHue. CoueraHue
MPABOBBIX U PEIUTMO3HBIX HOPM B IPUBJICYEHUU CBHIETENEH B CyAeOHbII
mpoliecc cBsi3aHo co 3HayeHueM Mcimama B L[A permone. OmgHako 3TO
0OCTOSITENTLCTBO HU KaK HE yMajsieT 3HAueHUe IpaBa IPa)kIaHCKOro WU

*AccucTenTKa Kaeapsl CyaeOHOro IIpaBa | IIPOKYPOPCKOro Haazopa opui. ¢-ta THY

ICwm.: Crokustitnen JI.P. MycympManckoe mipaBo. Bompocs! Teopun 1 npaktuki. M.: Hayka, 1986;
Bypues N.b. [eiictBrst MycyibMaHCKOTO TipaBa B iopeBostormoHHoM Tamkukricrane (VIII — Havano
XX BB.). Hdymman6e, 1999; XamikoB A. Xaauc Kak UCTOYHHK MyCyJIbMaHCKOTO TipaBa. Jlyranoe, 1998 u
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YIOJIOBHOTO CYIAOIIPOU3BOJCTBA, A TAaKXe BO3MOXHOCTU TEXHUYECKUX
CPENICTB IOKa3bIBAHUSI.

CBUIETEILCTBOBAHUE  SIBJISIETCS.  JIPEBHEUIIUM  MPOILIECCYyaTbHBIM
MHCTUTYTOM. WHCTUTYT CBUAETENS SBISETCS BAXKHEUIIMM MHCTUTYTOM
MpaBOCY/IUSI U WUIPAET 3HAYUTEIbHYIO DPOJIb B YCTAHOBJIEHUM HCTUHBI B
paccMaTpUBaEMBbIX CIIOpPaX, CEMEMHBIX, TPaXTaHCKUX U YTOJIOBHBIX JIeJax.

HMHcTuTyTy CcBUAETENs NA€TCS OFPOMHOE 3HAYEHUWE UM B MCIAMCKOM
npaBe. Astel  Kopana o cBunmerene riacsat: «llycte cBumerenn He
YKIIOHSIIOTCSL aBaTh IOKA3aHME, KOLAA TAKOBOE TpeOyloT oT Hux»’; «He
CKpBbIBaliTe CBOEro mMoka3zaHus, U0O, KTO CKpPbIBAE€T CBOE IOKa3aHUE, €CTh
IPaBOHAPYIIHTENbY. °

I[Tpu »TOM cumraercsi, dYTO TpeOOBAHME CTOPOHBI  SIBIIACTCS
HEOOXOIMMBIM yCIIOBHEM, Jayd IOKa3aHUH, IO3TOMY OHO 3aBUCUT OT
3a4BJICHUS] €r0 TpeOOBaHMs, KAK U MPHU OCYIIECTBICHUM BCEX APYIUX IIpaB
Juna.

B cnyuasx, Biekymmx TelleCHOE HaKa3aHUEe, CBUIECTENIM BIIpaBe JaTh
MOKa3aHUEe WM YKIOHUTbCA OT HEro, MO CBOEMY YCMOTpeHuio. B 3Tux
CIy4yasiXx OHU HMMEIOT BBIOOp MEXAY ABYMs IOXBAJbHBIMHU JIEHCTBUSIMU:
YCTAaHOBJICHUEM HaKa3aHUs U OXpPaHEHHWEM JT00pOro MMEHM IMPECTYITHUKA.
CkpbITHE TTOPOKOB MpeAnoyTuTeabHo, noo Ipopok ckazan nuily, nasiiemy
nokaszanue: «Bouctuny, 6bUT0 OBI JIy4lle Ju1sl T€Os1, €ClIU ObI Thl CKPBLUT OHOE».
B napyrom wmecte o ckazan: «KTo CKpbIBaeT IMOpPOKHM CBoero Opata
MYyCYJIbMaHWHA, HaJ MPEeCTYIUICHUsIMH Toro B oboux wmupax [ocnoan
HAaKUHET MOKPOBY.

OnHako B cllydae Kpaku 00s3aTeIbHO J1aTh MOKa3aHUE 00 MMYIIECTBE,
YIOCTOBEPUB, UYTO «TAKOE-TO JIUIIO B3SUIO TAKOE-TO UMYIIIECTBO», JIJI1 OXPAHBI
NpaBa COOCTBEHHMKA; HO [IOJDKHO YIOTPEOJATh CIOBO «B3SJI0» BMECTO
«yKpajio», 4TOOBI IPECTYIUIEHHE OCTAJIOCh CKPBITHBIM. Eciam Obl ObLIO
yHOTPeOJIEHO CIOBO «YKpajao», TO BOp MOIEKaT Obl aMITyTallud, a TaK Kak
MpU aMIIyTallMd HET OTBETCTBEHHOCTH 3a MMYIIECTBO, TO IIPaBO
COOCTBEHHMKA ObLIIO ObI YHUUTOKEHO.

ITpumeuaTtenbHO, UTO 71 JOKA3bIBAHUSI COBEPLIEHHOTI'O IPECTYIICHUS
TpebyeTcsi pa3Hoe KojaudecTBo cujaereneil. Hampumep, npu OnynoaesHun
TpeOyeTcsl MoKa3aHWE YeThIpeX MYKUMH, Kak mpeanucaHo B Kopane, u
MoKa3aHWe KeHIMHBI He npuemiercsa.” ITo muenmio X.C.CyneitMaHOBOIT
MOKa3aHUs KEHIIUH MOIJIa UCIOJIb30BAThCS B MHTEpecax Oojiee CHIIbHON U3

2 Maprunanu bypxanynona. Xunos. Kommentapun mycynpmanckoro mpasa : B 2 4. Y. 1. T.
I—11 / Iep. c aurn. / Tlox pen. H.U. I'ponexosa ; oTB. pea., aBT. MPEIUCI., BCTYI. CT. U
Hay4d. komM. Tipod. A.X. Cauno. M.: Bonrepe Kitysep, 2010. C.742.

3 Tam xe

4 Tam xe

STIpu 5TOM B YYE€HHWU IIMUTOB — MMaMHTOB CBHJETEIBCTBO JKEHIIMHBI MPHUEMIIEMO, €CITH
psnoM c Helt cBuaeTenbeTByeT U MyxkunHa. Cm.: Coxutr M.X. OunHM noapacit Jap HCIOM.
Kym, 1380. C.231.
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CTOPOH Y YTO TPUHWKEHHOE  TIOJIOKEHHE  JKCHINUHBI  HEPEIKO
HCIIOJIB30BAIOCh 1T obmaHa W HSKciutyatanuu. OHa Takke IUIIET O
“BTOPOCOPTHOCTH  TOKa3aHMUS KEHIIUH, TO €CThb MaJlO3HAYUMOCTH
CBUJICTEILCTBOBAHMS KCHIIMH B TMPHUHSITUHM PEIICHUH, YTO OIPOBEPraeTcs
MOJIOKEHUSIMM ~ MYCYJIBMAaHCKOTO  TIpaBa  OTpPaXXCHHbIE B Xunae.®
JleCTBUTEIPHO K CBUJIECTEIILCTBOBAHUIO IPUTJIAINAIM JKCHIIWH, TaM, TJe
HEJTb3s OBLJIO COCNAThCS Ha MOKa3aHUe MY)XUYHMH. B Ipyrux yrojaoBHBIX Jemax
TpeOyeTcss ToKa3aHWe [BYX MYXKUYMH. Bo Bcex npyrux pgemax TpeOyercs
MOKa3aHUe JBYX MYXXUMH WM OJTHOT'O MYXKUYMHBI U JIBYX KEHIIUH, KacaeTcs
JU  JAeJI0 UMYIIECTBa WJIM JpPyrMX IIpaB, KaKOBBI Opak, pa3Boj,
MPeACTaBUTENILCTBO, AylenpukasdyecTBo u T.1m. Mmam lladwuum roBoput, uro
MOKa3aHUe OTHOTO MY>KUMHBI U IBYX JKEHIIMH HE MOXET OBITh TOMYIIEHO, 3a
HCKJIIOUCHHEM CJIydaeB, KacaloIIUXCs HMMYIIECTBA W 3aBUCAIIMX OT HEro
OTHOIIEHUN, KAKOBBI apeHAa, IMOPYYUTEIbCTBO W T.A., MOO ITOKa3aHHE
KEHIIIUHBI HEJOIMYCTUMO IO CBOEMY CYIIECTBY BBHUIY HEIOCTATOUYHOCTH €€
paccyaka, OTCyTCTBHUS MaMSITH U HECIIOCOOHOCTH yHpPaBiIsATh, BBUAY UEro €e
MMOKa3aHKE He JIOTYCKAeTCs B YTOJIOBHBIX JelTax.

XaHaguThl BO3paXkalld MPOTHB HETo, Tak Kak, mo mMmamy llladwumu,
MOKa3aHUe KEHINWH HEeJAeHCTBUTEIBHO IO CaMOM MpHUpOJie ero, To OTCIoaa
clemoBajo OBI, UTO TOKa3aHWE WX OJHUX HEIOIyCTUMO TakKXe B Jejax,
KacarolIuXCs UMYIIECTBA; MEXKIY TEM TMOKa3aHUE YEThIPEX JKEHIIUH, TI0 €Tro
MHEHHIO, IOTIYCTUMO B 3THX CIydJasXx.

Taxk kak 1moka3aHHe JIBYX JKEHIIIUH JOITyCKAeTCsS BMECTO TTOKA3aHUS OJT-
HOT'O MYXXUYHHBI, TO OTCIO/Ia CIIEAOBAJIO OBI, YTO IMOKA3aHHWE OJHUX TOJIBKO
YeThIpeX JKEHINMH JIOJDKHO OBITH [JOIYIIEHO B Jenax, Kacarolluxcs
HMYILIECTBA U JPYTHX HpaB.7 Mexnay TeM  Ha caMOM Jgele OHO He
JTOITyCKAaeTCs.

9710 ciegoBaio Obl Mo aHajgoruu. OQHAKO ITOKa3aHUE UCKIIIOUUTEIBHO
YeThIpeX KEHIUH He TpUHUMAETCs (IPOTUB aHAJIOTUHN). B yuyeHUn uMaMoOB —
OCHOBATEIIeH IIIKOJI 3TO OOOCHOBBIBACTCS, TEM, UTO YACTO IMPEICTABIISIICS OBI
MTOBO/T JUIS JKCHIIMH SBJIITHCS B ITyOJIMYHBIC MECTa; MEXKTy TEM UM ITOXBAJIBHO
BECTU 3aMKHYTBII 00pa3 KU3HHU.

YecTHOCTh CBUACTENICH W YHOTPEOJICHHME HMMHU CIIOBA «IIOKa3aHHE»
MPEACTABIISIIOTCS  HEOOXOIUMBIMH. BoO Bcex [enax, WMYIIECTBEHHBIX W
MpoUYMXx, TpeOyeTcs YEeCTHOCTh CBHUACTEICH M YMOTpeOJeHHEe UMM CJIOBa
«I1axoaaT» (HOKa3aH1/Ie)8, MMOTOMY YTO IIaxXaJaT €CTh CBUIAETEIbCTBO, TaK KaK
oHa 00J1a/TaeT CBOMCTBOM 0053aTEILHOCTH, BBHIY YeTO OHO OT'PAHHMYMBACTCS
paiioHOM TOACYAHOCTH, a PaBHO U CBUACTEIIHN JOJIKHBI OBITh CBOOOTHBIMH U
MmycyiabmaHamMu. IloceMy, eciau cBuueTenb cKaxeT: «S 3Hawo» wiu: «A

6 Xunas. M. 2008. C.743.

7 Maprunanu bypxanynauH. Yka3. pab. C.744.

$JIpyruMH CIIOBaMH, HYXHO, YTOOBI CBUJIETENIh CKa3ajl (I0-apaOCKUi) «all-Iyxago» — «s
CBUJICTEIBCTBYIO» W (ITO-TAKUKCKUIT) «IIAX0IAT MEKYHAM) — «sI IAI0 MIOKA3aHUE».
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JIOCTOBEPHO 3HAIO», HE YIMOTPEOIIsis ClI0Ba «IIaxagaT», TO MOKa3aHHUE ero He
MOJKET OBITh MPUHATO BO BHUMaHHe. UTO KacaeTcsi 4eCTHOCTH CBUIETENIEH, TO
TakoBoe HeoOXxoaumo BBuAy asitoB Kopana: «Belciyiail mokazaHue IBYX
MpaBeIHbIX JUI. YECTHOCTh CBHUIETENEH CIIy)KUT Py4aTeIbCTBOM HCTHHBI,
MEXIAy TEeM KaK HEJIOCTATOK YEeCTHOCTHM B CBUJETele (yCTaHaBIMBAaeMBbIN
COBEpIIEHUEM UM 3allpelleHHbIX AEHCTBUI) 3acTaBisieT MpeArnoiarath, 4To
OH TIOKQXET JOXHO MU, CJIEJOBATEIbHO, YCTAHABIMUBACT BEPOSTHOCTH
mxuBoro mokaszanus. Ilepemator muenume AOy FOcyda, uro HempaBegHBIM
4esI0BeK,” eCIH TOIbKO OH OONAafaeT BEIMKOMYIINEM, 3aCIIyKHBACT I0BEpHE,
100 TakoMl XapaKTep [eJaeT HEBEPOSITHBIM TMOJKYN CBUACTENS WU
JKECBUJIETENIBCTBO C €r0 CTOPOHBI. OJTHAKO MEepBOE MHEHHUE (UTO HE CIEIyeT
BEpUTHh TOKA3aHUIO HEMpaBEeIHOrO 4ejloBeKa) Oojiee COrjlacHO C
ncrounnkamu. JxecBuaerenbcrBo kapaercst.'’ Uto kacaeTcs: ymoTpeGieHus
CIIOBA «IIAXOAAT»,'" TO OHO HEOOXOMMMO, MOTOMY YTO BO BCEX MECTaxX
Kopana, oTHOCSIIMXCS K CBHJIETEIbCKUM ITOKA3aHUSM, YIIOTPEOJISIETCS 3TO
CIIOBO, W OHO JOJDKHO OBITh Takke ymnorpebisieMo paau Oosbliei
MPEAOCTOPOKHOCTH, MO0 OHO CIYXKHUT IJISI BBIPAXXEHUS TMPUCITH, U JIIOIU
OynyT OoJjiee ocTeperaThes ynoTpeOsiTh ero 0e3 10CTaTOYHOT'0 OCHOBAHMS.

[TpectrymieHue CTOUT [0OKa3aTh C IOMOIIBIO U B COOTBETCTBUU C
YHUBEPCAJIbHO TPUEMJIEMBIX METOJIOB HOPUAUYECKONH ITUKH, KOTOPbIE
onobpstoTcs pazymoM. CieloBaTeIbHO, €CJIM KOCBEHHbBIE [10KA3aTelIbCTBA,
MEIUIIMHCKUNA OCMOTp, IIOCJE€ CMEPTH OTYEThl, OTICUYATKH TaJIbIICB,
MOKAa3aHUsl CBUJETENEH, MPU3HAHUS IPECTYITHUKOB, KJISATBBI U Pa3IUUYHBIC
JIPYTHE METOABI WCIOJB3YIOTCS, UTOOBI YCTAHOBUTH IPECTYIUICHHUE, TO 3TO
OyZeT BIOJIHE TPUEMJIIEMO TI0 UCITAMCKOMY TIPABY.

3aBepiasi a”Hajau3 OCOOEHHOCTEM CyJIONMpPOU3BOACTBA B HCIAMCKUX
rocynapctBax B 19-20 BB. cieayer caenaTh BBIBOJ O TOM, UTO B 3TO BpeMs
MTPOUCXOJIWIIO TTOCTEIIEHHOE OTPaHUUYEHNE IOPUCIUKIIUN MAPUATCKUX CYJIOB.

OIHOBpPEMEHHO C JTHUM OCYIIECTBIISIETCS KOAU(UKALMSI HOPM
MycylbMaHckoro npasa B Typruu (Mamxkaina, 1869-1876 rr.), B psiie cTpad
BBOJSITCS YrOJIOBHBIE KOJEKCHI M JIpyT'Me TIpaBOBBIE JIOKYMEHTHI, He
MpeayCMaTPUBAEMBbIE IIAPUATOM.

B xonue XIX B. m ocobeHHO B Hauane XX Beka OOJBINON pa3Max Io
BCEMY MYCYJIbMAaHCKOMY MUpPY MPUOOpETaeT IBIKEHHE 3a pehOpMHUPOBAHHUE
Ucnama, mpeactaBUTeNd KOTOPOrO BCTYHAIOT B OCTPYIO IMOJEMHUKY U C
MYCYJIbMAHCKUMHU TPAAUIIMOHAINCTAMHA, U CO CTOPOHHUKAMM CBETCKHX
KOHIENIIIUA TOCyJapCTBEHHOro  pa3BuTus. OJHOBPEMEHHO HAuYMHAET
CKJIQJIbIBATBCS M MEXIYHAPOJHOE HCIAMCKOE [BIDKEHHE, OCHOBAHHOE Ha
KOHIEMIUU UCTTAMCKON COTUAAPHOCTH.

9 B mpuMeHEHUH K CBUAETENISIM TEPMUH 3TOT, KaKETCs, OJIU3KO MOJAXOTUT K TEPMHUHY
«obeccIaBIICHHBIN.

10 Coxut M.C. Ounu noapaci gap uciom. C.231.

Il Maprunanu bypxarynnus. Ykas. pa6. C.746.
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B wmenoM 3T W3MEHEHMS NPEACTABISIIOT COOOW MOJEPHMU3AIUIO
MOJIUTUYECKON U COUUAIBHO - SKOHOMUYECKOW JOKTPUH KJIACCUYECKOTO
Hcnama c yuerom crienuuku pa3BUTHSI KOHKPETHOM cTpaHbl. Meponpusitus
[0 WX peaju3allMyd W MOpolaraHjie, HOCAIIME Ha3BaHUE HCIaMHU3ALUM",
OCYHIIECTBJISIIOTCSL Kak "CBepXy" — IMyTeM 3aKOHOJATEIbHOT'O BBEACHUS TeX
WM WUHBIX HOPM Tak U "CHU3Y" - B pe3ylbTaTe AABICHUS PEIUTHO3HO-
MOJIUTUYECKUX OPraHU3aLIMM.

Hecmotps Ha cromp mmpokoe pedopmupoBanue Mcemama Bo Bcex
cdepax, Bce K€ OCHOBHbBIE IPUHIIUIIBI, 3AJI0’KEHHBIE B PEIMTUN 00 UHCTUTYTE
CBUJIETEIILCTBOBAHMS OCTAJIUCh HE TPOHYTHIMM.

Tak, BO-TIEPBBIX, OCHOBHBIM MPUHIUIIOM HCIaMCKOTO
CYJIONTPOU3BO/ICTBA SIBJISIETCS] HEOTPAHUYEHHOE JIOBEPHE YETOBEKY.

Bo-BTopeix, Mcimam yka3plBaeT HAM Ha TO, YTO YEJIOBEK, CO3AHHBIN
AJIaXOM U TIOJIB3YIOIIUICS €r0 MOKPOBUTEIBCTBOM MTPEBBIIIIE BCETO.

B-Tpetbux, Mcnam yTBepxkaaeT, YTO YEJIOBEK HE MOXKET KUTh CaM IO
cebe, a ero CymHoOCTh TpebyeT OOIIeHUsI C APYTUMU PABHBIMU €MY JIIOJbMH,
YTO TpeOYyeT TEPIMUMOCTH U YEIIOBEKOJIIOOUS B TAKMX OTHOILIEHUSX.

B-ueTBepThIX, MyCYJIbMAaHUH JOJDKEH OECHPEKOCIOBHO MOMUUHSTHCS
BoJie AJutaxa, OOJIMYEHHOM B 3aKOH €ro HAMECTHUKOM Ha 3eMJIe.

B-msiThIX, 3aKOH CyIIECTBYET TaM, re coOtoieHa Bos Ajuraxa.

[lepesxxuB HE OAMH KPU3UC B HCTOPUU CBOErO PA3BUTHUSI, UHCTUTYT
CBUJICTEILCTBOBAHUSI B HACTOSIIIIEE BpPEMsI 3aHUMAET BaXKHEHIIee MECTO B
CUCTEME J0Ka3aTeIbCTB, IPEAYCMOTPEHHBIX YTOJOBHO-IIPOLECCYATBHBIM
3akoHOM. O4YeBUIHO, YTO U B O0O3PHUMOM INEPCHEKTUBE CBHUIETEIU OYAYyT
urpath OOJIBIIYIO POJb B YTrOJIOBHOM CYAONPOU3BOJACTBE, MX MOKAa3aHUS
OyIyT CIYXKUThb CPEICTBOM JTOCTHKEHUSI UCTHHBI 1O Jeny. OgHako mporpecce
HAyKM M TEXHUKM B cHoco0ax M CpeacTBax HAKOIUIEHUS U IHepeaaydu
nHpoOpMalMM CTAaBUT BOMNPOC O HEOOXOJUMOCTH BHEJIPEHUS] HOBBIX
TEXHUYECKUX CPEJICTB IOJIYYEHHS! U MCIIOJIb30BAHUS NTOKA3aHUM CBUIETENS B
YTOJIOBHBIX JeJax.
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Cadmena M.
OUITYPIA
IMapgunau moxua nap Ha3apusi Ba aMaJMsii 10Ipacuu KO3
Hap Makoyia maguaad IIOXUI Oap TabpPUXU XYKYKH TOYUKOH TaxJIUII
mynaact. MHYYHMH Taxauiad TanaboT 0a IoXua Jap XyKyKd HCIOM
ry3apoHHia Iygaacrt.
Cadmuena M.
AHHOTANMSA
HMHCcTUTYT cBUIETEIsI B TEOPUH M IPAKTHKE CYJAONPOU3BOICTBA Ka3usl
B craTbe npoBeaeHO UCClIeqOBAHUE MHCTUTYTA CBUIETENSI B UICTOPUUECKOM
3HaueHUU. Takxke OIpeAesieHO IepeyeHb TPeOOBAHUN K CBUACTENIO IO
MYCYJIbMaHCKOMY TIPaBy.
Safieva M.
The summary
The institution of witness in the theory and practice of court trial of
Kaziat
The present article deals with the issues concerning the institution of
witness in the historical development. The author anylises the requiments to
the witness in the muslim law.
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Boes M.®"
Tabpuxu naiigonm Ba uHKNo¢u Gupxa

KamuaBoxkaxo: dabonusitu Oupxait, maigoumm Oupka nap Pycus,
naitnounmu 6upsxka nap Yymxypuu TouukucToH

KiroueBbie ciioBa: 6upkeBasi 1esTeIbHOCTh, BOSHUKHOBEHUE OMPKU B
Poccun, BoznukHoBeHue 6upsku B Pecy6nmmke Tamkukuctan

Keywords: exchange activity, arising the exchange in Russia, arising
the exchange in Republic of Tadjikistan

bupxxau wMon#i nmap TabpuXu TaMaJAyHU HWHCOHH XamMyyH 0o30pu
JTOMMHaMAJIKyHAHIau MaxcycrapJoHuaanyaa 0y Ba To UMPY3 BYUyl JOPa/I.
Hap taHocy0 0Oa 06o30pu Kyyarit 6upka MabHOM 0O030pU MYyTalllaKKUIIOHA
aMasikyHaHnaa (60 MabpMypHsTall, KOuaau Qypyiy Mo, XakaMoT Ba Faiipa)
(baxmuna memaBaa. TagkMKOTXOM WIMI COOUT HamynaHd, KU (GaboJUITH
OupkaBit Jap YaXOHU MYOCUP TabpPUXH JEpUHA TOPall, 3€pO COXTOPXOE, KU
0a Oupka mabex OymanHa xaHy3 nap boOymucTton Ba Mucpu Kaaum amal
MeKkapJaHa. bupkaxoe, ku gap JaBiaTXxou HOMOypAa amall MeKapJaHa aap
OHXO IIAKJIM CaBJIOU OJUIA T'y3apOHM[Ia MeIlyld, KU 0a MabHOU TOMH CaBlIOU
OupkaBil yaBoOTyii HaOynaHA. JIeKMH HaXyCTUH Oupxkau OaliHaHMWIAJIHE,
KM 4aBOOT'yU CaTX{ HABU MHKUIIO(U MYHOCHOATXOU YaMbUATHA Oya, WH Jap
c. 1531 map AHTBeprieH TabCHC 10/a IIyaa 6yL[1. babarap Hakmm Mapka3zuu
caBlIou 4YaxoHW Oa Oupxkau Amcrepaam merysapal. Jap oxupxou acpu
XVII pmap bpurammsm Kabup, IIMA Ba OnMoH Oupkaxou 3axupaBit
TabCHC T07a 1Ty

IMaitmouru oupsxa gap Pycus 6a nomu [1érpu by3ypr anokamana acr.
bupxau pycue, ku § nap comu 1721 tabcuc moma Oya, 6abarap Oa ske a3
6UpXaxou Oy3yprrapu map Espoma Mybagmanm — ramr.” aboNHATH
OoupkaBét 0a TaBpu mHKuImodEéPra To oro3m acpu XX Bydyn gomrt. Jlap
conxonl1917-1920 undpacoxropu 6030p nap Pycus tamoman a3 GaitH padr.
BapkapopmaBun MyBakkaTi nap 0030pu OupikaBit n1ap gaBpau mnempadran
MIIMHIO TeXHUKIT OFO3 1Iy/] Ba TO conmxou 30-ym acpu XX 1aBoM kapi. ' baban
ry3amTa Takpuban 60- con gap HMrruxomm Yamoxupxou [ypaBaun

*Accucrent kad. XyKyky HAKIMET Ba XyKYKU UCTU(OIAN CAPBATXOU TaOUK (P-TH
xykykunHocit JIMT.

' Hur: Pone 3. banku, 6upu, BAIIIOTHI cOBpeMeHHOTo Kanutaimisma/ [lep.c Hem. M., 1986.
C.253.

2 XaMOH Yoii

3 Hur: Asunnna WM.B., Kossrp O.M. bupika: mpaBoBble OCHOBBI OPTaHU3AINH U
nesitenbHOCTH. M.,1991.C.10.

4 Hur: benpix B.C., Bunmuenko C.U. bupxeBoe mpaBo.- M: MzmarensctBo HOPMA
(U3parenbckass rpynmma HOPMA- MH®PA. M), 2001. C.52. BupxeBasi JIesiTeIbHOCTS:
Vueonuk / [Tox pen. A.I'.I'pszaosoii, P.B.Kopreepoit, B.A.I'amanosa. M., 1995. C.24.
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Corcuanuctéi 003 paBaHIM TabCcHCU Oupxka dx€uryga Ba  (abOIUATH
OupxaBi XxaBacMaH[ Kapna mya. Ba uH xonat siK4aH[ COJI 1aBOM Kap[, KU
WH paBaH/ Jap XaKUKAT 0a MCTWIOX «30JI0Tas JIMXOpaJka»-po 0a XOTUp
MEOBap, S’bHE Xa30pX0 oAaMoH Oaxpu mapédTtu ouma gap op3yu Te3rap
capBaTMaH/I IIyJaH MEIUTO(PTAH]I.

Hap vH naBpa TAlIKUIOTXOU Oucépe 00 HOMHU OMpiKa MaNAO0 HIyJaHI.
AnbaTTa KamMTaypubarii Ba OITHOU HAJIOIITAH 0a KOPU HaB Jap WH coxa Oa
OH OBapJa PAaCOHM], KM HMH OUpKaxou HOMOYpAa HATABOHUCTAHA KYJUIU
MAaCOWIXOHU CaBIOU OMPKaBUPO Aap YyMXyph 6a HU30MHU MyaiisiH JapopaH.
babman coxTtopxou HaBu OMpKaB#t Oa Bydya oMagaH 0a MOHAHAA: OUpKan
Mojiun MockBa, Oupkan OalHAIMWIAIUA YHUBEPCATUU 3aXUPAXOH IAYIOM
Jnapaya, Oupkan yMyMUPYCUSTUU FallpuMaHKyJ, Oupskau Moty ameéu Pycus,
oupxaun «['epmec» Ba raiipaxo. AMMO WH UHKHIIO() TO 6axopu ¢.1992 naBom
Hakapa. ap oH BakT uktucoaueéTu Pycusi kamomMaau MOJIMBY ITyJIUPO 3XCOC
MeKapJl, sSbHE KUMAaTHA Ba MEbEPXOM OalaHAM aHIO03  BYYyJ MJOIIT,
HICTEXCOJIOT B COXUOKOPH Py 6a TaHA33yll HUXOMAHI.’

Hap c. 1992 Konyuu deneparcusiu Pycust «dap 6opan dupxaxou Mo
Ba CaBJIOW OMpPKaBi» KaOyl Kapja Iy, KU MaKcaJgu aCOCUU OH 0a TaH3UMU
coxau Ma3kyp Oyn. KoHyHu Mackyp HazopaTH MaKOMOTXOHM IaBJIaTHUPO a3
O6oon OMpKaxou MOJH MEWOUHIA MeKyHal, 00 nbopau aurap KOHyH
TaH3WMU JABIIATHHU CaBIOU OMPIKABH Ba CATOXUATH MAKOMOTXOHU JIaBIATHPO
Jnap coxau (GaboNuATH OUpKaBi MEMIOMHA MEHaMY..

Hap Yymxypum Touukucrton (YT) Oupxkaxoum yHHUBEpcani Ba
MaxcycrapJIoHuIamyaa, Ku 0a TaimaboTu caBooOU MYyOCHp 4YaBOI'VH XaHY3 a3
conxou 90-ymu acpuXX TalIKWI Kapaa myaa OymaHa ¢GaboausaT MeKapaH/I.
Haxyctun 6upxaxou moni nap YT un O6upxkan «Poxu abpemmm», oupkau
YHusepcanun «Haspys», Ooupxau arpocaHoaThu «Ilamb»
meGommann.’Xaman Gupskaxon HoMOypaa Gapou 6a Gypyur GapoBapaaHit
MaXCyJIOTXOH HCTEXCOHAMYNAM BATaHA TabCHC HOAA IIyaa Oymanm'.
Anbatrra kamMTaypuOarii Ba OIIHOM HAJOIITaH 0a KOPH HaB Jap MH coxXa Oa
OH OBapAa pacoHWA, KM WH OWpKaxouW MOJIA HATABOHUCTAHZ  KYJIH
MAaCOWJIXOU  CaBJOU OupkaBUpO map YyMxypu Oa HU30MHU  MyaiisiH
napopana. ba wxn xotup Xykymatm YT a3 27- ymm depanu comu 1996
taxtu Ne 104 gap 6opau Tabcucu Oupkau JaBaaTuv Mojy ameéu xomu YT

5 Hur: Benbix B.C., Bunnuenko C.1. Acapu 3ukpinyga. C.58

¢ Hur: Bupxka 3apypaTu TabcHC Ba AACTOBAapAXOM OH // 3epu Hazapu JOKTOPHU WIMXOU
nuktucon, mpogdeccop C. Kommnos. dyman6e, 2000. C.-3

THur: CabaymioeB X. A. Tamakkyily paBHaK{ OUpkaxo Jap JaBpau Try3apull 0a UKTUCOIU
6030pa. [ymanote, 2002.
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Kapop KaOyJsl KapJ Ba Aap K BaKT HU30MHOMAau OHPO TacAUK Kapn, Ku
MyTOOMKM OH MaKOMM OJMU wuaopakyHun Oupxkapo Iypou Oupxka
tamkuia  megon. Kobwnu kaig act, ku a3 conu 1997 24- depan 6upxaun
MaxTa TabCUC J0Ja YA, KM OH MyAaTH ce coll (abouAT HAMy, K1 OUCEP
KOPH MOJIUCTEXCOJIKYHAH/IATOHU BaTAHUPO Yyuxatu 6a ypyu 6apoBapaaHu
MOJIAIIIOH OCOH Hamy/ll. buHOOap XaMuH XaM Jap 3aMUHAU OUpXkKau MaxTa Ba
Ooupxkau naBinatu Moy ameén xomu YT comm 2001-ym 60 kapopu XykymaTu
YT Ouprxan yHUBEepcaIuu MOJy aniéu TOYMKHUCTOH TabhCHUC OAA LIy, KU 00
BYYYJU KaMOYIUIO0 HOPACOTUXOSII Aap 000aTH MAKIN TAIIKWIN-XYKYKH J1ap
BOKeb Oaxcranab Oyn. I'y3amira a3 uH Kaii kapjaaH 6a MaBpu acT, KU aap
Oupkau MOJIMM HOMOyp/aa 0a TaBpU YHUBEpCAJId HOMI'YU 3UEIN MaXCYJI0TX0,
K1 00 HOMU MOJIXoM OupkaBit 6a Gpypyir 6apoBapaa memyaana. Konyaun YT
«lap Gopamn Oupkam MOJH Ba caBIOM OWpKaBi», KM XaHy3 a3 23- ymu
nexabpu comu 1991 kabyn mymaact, amaia MeKyHaa Ba OUCEP MEBEPXOU OH
Mypakkab Ba HOMykamMman Oyaa, 6a MyHocubaTxou OUpkaBA map yoMmeau
nMpy3an YymxypunTOUYMKUCTOH MyTOOMKAT HaMEKYHaHI, KU 3apypusT 0a
MyKaMMaJl HamMyJaHd OHXO Bydyn nopaa. KoOwim 3ukp acr, ku gap
Yymxypun TouukucToH 6abla a3 OapxaM XypAaHU XOKUMUATH IIypaBi, a3
OaiiH padTaHM WKTUCOAM IUIAHW Ba 0a BydyJ OMAaJaHU CEKTOPU XyCych
Oapou pUBOYM MKTHCOAUETH OO30pH Ba CaBIOU OMpPKAaBHl IIAPOUTH 3apypi
naitno mya. bunobap un dhavonusTu OUpKABA HU3 SIKE a3 BOCUTAXOU aMaJii
HaMyJaHU XyKyKU KOHCTUTYTCHOHMU IaxpBaHgoHu YT 0O6a davonustu
coxubkop# Oyaa, 6051 KOHYHT'Y30pUHM UH COXau MyXUMHU TUYOPAT MyKaMMall
Ba oMMadaxm Ooma.

Anaouér:
1. Ponme O. banku, 6upku, BaIFOTH COBpeMeHHOTro Kanuraiausma/ [lep.c Hem.
M., 1986.
2. ABununa UM.B. ,Ko3pip O.M. bupxa: nmpaBoBble OCHOBBI OpPTaHU3AIlUA U
nesaTeirbHOCTH. M., 1991.
3. bensix B.C., Bunnuenko C.U. bupxeBoe mnpaBo.- M: MzmarenbcTBO
HOPMA (U3patenbckast rpynna HOPMA- UH®OPA. M), 2001.
4. bupxkeBas pnpesrenbHOCTh: YueOnuk / Ilom pea. A.I.I'ps3HOBOM,
P.B.KopneeBoii, B.A.I'amanosa. M., 1995.
5. Bupxa 3apypaTu TabCUC Ba AaCTOBApAXOoU OH // 3epu Hazapu JOKTOPH
UIMXOH HKTHCOI, Tipodeccop Cupounmmua Komwtos. Jlyman6e, 2000.
6. CapaymnoeB X.A. Tamakkyiny paBHaKd OUpKaxo Jap JaBpaud Ty3apwiil
0a uxrucoau 6o3opu. Jymanoe, 2002.
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boes M. O.
OUITYPIA
Tabpuxu naiiioum Ba nHkumodgu oup:ka

Hap mapoutn Yymxypunm TOXUKHCTOH, KM KAJaMXOU aBBAJIMH
0axpu COXTMOHH YHCYpPXOHU MH(PPpAcOXTOpH 0030p aMaJtit IIy1a UCTOAAacT,
TabCUC Ba MHKUIIOGU OUpKA, UTOPAKYHUU OH, TABMHUHU LIAPOUT Oapou
MHKUIo()EOUN caBaou OMpPXKaBA Py3 TO Py3 Machajad MyXuM IIyaa
HCTO/AAaCT.

boes M. O®.
AHHOTALMSA

HcTopusi BOSHUKHOBEHMS U PA3BUTHS OUPIK

B ycnoBusax Pecriyonuku TamxkUKUCTaH, A€ OCYLIECTBIISIOTCS MEPBbIE
mard K (OPMUPOBAHMUIO 3JEMEHTOB PBIHOYHON HMH(PPACTPYKTYPHI,
MpoOJIeMBbl CO3[aHUs U Pa3BUTHUsSL OUPK, YNPABICHUS UMM, OOecrieueHue
yCIOBUU i (YHKIMOHUPOBAHUS MEXaHW3Ma OWPKEBOM TOPTOBIN
MPUOOPETAIOT OCOOYIO AKTYAITBHOCT.

Boev M. F.
The summary
History of the origin and developments of the exchanges

In condition of the Republic of Tajikistan, where are realized first steps
to shaping market infrastructure element, problems of the creation and
developments of the exchanges, management them, ensuring the conditions

for operating the mechanism to exchange trade gain special urgency.

33



XAETH XYKYK. TPABOBA ST )KU3HbB. Ne3 (03) 2013

II. Macbhanaxon XyKyKHU OaiHAIMUIATIH
I1. Bonpochl MeKIyHApPOIHOTO NpaBa

Koaupkyaos X.P.”

Copnep:xanue NpUHIKINA HEBMENIATE/ILCTBA BO BHYTPEHHHE J1eJia

rocyJapcTB B MeKIYHAPOJAHOM NpaBe
KanmnBokaxo: npuUHIMIN JaxojiaT HakapaaH, ouHHomau CMM,
KOPXOU JOXWJIUM JIaBJIaT, XyKYKH HHCOH

KimoueBble cjoBa: mpuHUIUN HeBMemiartenbcTBa, ycrtaB OOH,
BHYTpPEHHHUE JieJIa TOCy1apcTBa, MpaBa YejloBeKa

Keywords: principle of non-interference, UN regulation, internal
affairs of the government, human rights

B coBpemeHHOM Mupe OYEHb BaXHBIM I MEXIYHAPOIHOTO
MpaBOMOpPSIIKA W MUPHOTO  COCYHIECTBOBAHUS  SIBJISIETCS  IPUHLIMI
HEBMEIIIATEILCTBA BO BHYTPEHHHE JeJIa TOCYAapCTBA. DTO CBSI3aHO C TEM, UYTO
MPUHIIMIT HEBMEIIATEIbCTBA SIBJISIETCS OJHUM M3 YCTOEB MEXIYHAPOIHOTO
MpaBa, KOTOPHIA MPU3BAH 3alUINATh BHYTPEHHIO (DYHKIHUIO TOCyIapcTBa,
MIPEICTABIISIONINI COOON OHUM M3 aCNEeKTOB IMOJHON M CYyBEPEHHOW BIIACTH
roCyJapcTBa, OCYIIECTBIISIEMON UM Ha CBOEHM TEpPUTOPUH, B MpeesiaX CBOUX
rpanuil. Tak Kak MpU3HAHKME U YBAXKCHHE TEPPUTOPUATIBHOTO BEPXOBEHCTBA
U TIOJUTUYECKON HE3aBUCUMOCTH KaK HEOTHEMJIEMBIX CBOMCTB KaXXIOTO
rocymapcTBa NpeaNojaraeT HEBMENIATENIbCTBA B Ty  JACSATEIBHOCTH
rocyJapcTBa, KOTOpas OTHOCUTCS K €ro BHYTPEHHEW KOMIIETEHIUU. ITO
MOJIO’KEHUE HAXOJHWT CBOE MPABOBOE 3aKPEIUIEHWE B HOpME, OOS3bIBAIOIICH
YYaCTHUKOB MEXKIYHAPOJHOI'O COOOIIECTBA, BO3IAEPKATHCSI OT KAKOTO Obl,
TO HU OBLJIO BMEIIATEILCTBA B JeNIa, MO CYIIECTBY BXO/ISIINE BO BHYTPEHHIOO
KOMITETEHIIUIO JTI000ro rocynapctBa. I[Ipu 3TOM MaHHBIA NPUHIUIT MOKHO
CUUTATh U CAMBIM CIIOKHBIM B IPUMEHEHUH W TOJIKOBAHUU. DTO OOYCIIOBIEHO
TE€M, UYTO NpPaKTUKA MEXIYHAPOIAHBIX OTHOILEHUH IOCIEIHUX JIET JaeT
OoJibllle TPUMEPOB BMELIATEIBCTBA OJHUX I'OCY1apCTB BO BHYTpPEHHHE Jieja
IpYrux rocyaapctB. [aBHas mpobiiema, Mo-BUIUMOMY, 3AKJTIOYAETCS B TOM,
YTO IOPUIMYECKH HE OINPEAENIEHHO COJEp)KaHMEe CaMOro IOHSTHUS
«BHYTpPEHHUE JIeJ1a».

CrenyeT MOAYEpPKHYTh, YTO TMPUHIUI HEBMENIATETHCTBA B KAadeCTBE
OOBIYHO-TIPABOBOI HOPMBI CTaj1a GOPMUPOBATHCS B TIpoliecce OOpbHOBI HAIIUIA
32 CBOIO I'OCYAapCTBEHHOCTH, a 3aTEM, [0 MEpPEe Pa3BUTUS MHOTOCTOPOHHHUX
MPOIECCOB, O0pena XapakTep MeXIyHAapOIHO-PABOBOTO  IPUHIUIIA
nesmemartensera.! Yeras OOH, TONOKMBIIMH HAYamo (HOPMHUPOBAHHIO

“KaHz. 10pu1. HayK, JOIEHT Kaheapsl MEXIYHAPOIHOTO MpaBa opuandeckoro ¢ - ta THY
'Cm.: Mexaynapoaaoe mpaso/Ots.pe. FO,M.Komnocos, 3.C.KpaBunkosa. M.:
MexnyHnapoanas crates, 2000. C.57.
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3TOro TNpPUHIUNA, TEM CaMbIM MOATBEPAWI CYIIECTBOBAHUE MPAKTUKU
HEBMeEIIATEIbCTBA TOCyAapcTBa B Jieja, IO CYIIECTBY BXOJSIIHUE BO
BHYTPEHHIOIO KOMIIETEHIIUIO TOCY/1apCTBA, XOTSI M OIPAHUYUIT KPYT OOBEKTOB
BMelIaTenbcTBa Tojibko opraHoM OOH. BriocneacrBuu nonoxeHue Ycrasa
OOH, xkacaromieecss cojepXaHUsl TMPUHIUIA ObUIO KOHKPETHU3UPOBAHA W
packpbiTo B Jleknapamuu O NpUHLMIIAX MEXAyHapoaHoro mpasa 1970r.,
Jexknapalu O HEAONYCTUMOCTHM BMELIATENbCTBA BO BHYTPEHHHE Jena
rocygapcrBa, 00 OTpaXJAEHUM HX HE3aBUCUMOCTH M cyBepeHuTeTa 1965r.,
colepKalllel pa3BepHYTOE OIpe/AesieHne IPUHIMIA HEBMEIIaTeIbCTBa,
3HAMEHYET HOBBIH 3Tal B Pa3BUTUM 3TOTO MPUHIIUIIA.

Jexnapanuss O HEAONMYCTUMOCTHM HWHTEPBEHIIMU M BMEIIATENIbCTBA BO
BHYTpEHHHUE Jela rocyaapctB 1982r., XapTusg 5KOHOMUYECKMX IIpaB U
oOs3aHHOCTEe rocymapctB 1982r., a Takxke B Jeknapauuu o0 yCWICHUU
3¢ ()EeKTUBHOCTH MPHUHITUIIA OTKa3a OT yIrPO3bl CHIION WU e€ NMMPUMEHEHHS B
MEXAYHAPOAHBIX  OTHOIIEHMsX 1987r., neTalbHO KOHKPETU3UPYETCS
COZICp’)KaHUE YKAa3aHHOTO NpuHUMNA. JlaHHBIM TPUHIMI 3aKperyieH W Ha
peruoHaIbHOM YpOBHE, Hanpumep, Xaprtus Opranusaius AQpPUKaAaHCKOTO
Corosa, YcraBe CHI' m.t.n. CIHA B Xxome moaroToBku Jlekmapauuu o
MPUHITUIIAX MEXIYHAPOIHOrO MpaBa HE COIVIACHIIMCH C 3TUM IOJIOKEHHUEM,
yTBEpK1asi, YTO MPUHLIUIT HEBMEIIATEILCTBA 3TO OJIMH U3 MPUHIIUIIOB YCTaBa
OOH. Onu yrBepxaanu, uto cT. 2 (7) YcraBa npeanosiaraeT JUllb HEBMellla-
TenbeTBa co ctopoHbl OOH u He OTHOCUTBCS K JEHCTBUSIM TOCYIapCTBa.
OnHako 3TH TOJKOBaHMSI YcTaBa ObUIM PEUIUTEIILHO OTBEPrHYTHI APYTUMU
rocygapcrBamu, pabdoTtaromuMu Haja TekctoMm  Jleknmapauun. CoriacHo
Jlexmapaliii 0 MpUHLMIAX MEXIYHApOJHOTO TpaBa, CYIIECTBO MPUHIUIIA
HEBMEIIATEIbCTBA, MOYXHO M3JIOKHUTh CIEAYIOIIMM OOpa3oM: rocyaapcTBa
MMEET IPaBO CAMOCTOSITEIbHO YCTAHABIMBATH CBOIO IOJUTHYECKYIO H
SKOHOMUYECKYIO CHCTEMY, PaCHOPSIKATHCS €CTECTBEHHBIMH pECypCcaMi,
pa3pabaTbiBasi UX CaMOCTOSITEIbHO WM KOHIIECCHOHHO, BBOAUT TOT WJIU
MHOW PEXUM NpeObIBAaHUS WHOCTPAHHBIX T'pakJIaH Ha CBOEH TEPPUTOPHUHU,
BBOJUTh HAJOTH U COOpBI, TAMOXXEHHBIX TpPaBWI T.e. CyBEpeHHO, 0e3
BMEIIATEIbCTBA M3BHE U KAKOro - JIMOO JaBlieHUs pas3peliath MpoOIeMbl
BHYTPEHHEH KXU3HU (PU3NUECKUX JTUIL U CBOEH TEPPUTOPHUH.

Cnenyer obpaTuTh BHUMAHUE HA TO, YTO B YCJIOBUSAX IJI00AIU3aLNU U
MOCTUHAYCTPUAILHOTO PA3BUTHUSI BOIPOCOB HCKIIOYUTEIIBHO «BHYTPEHHEU
KOMIIETEHIIUM» OCTAeTCS BCE MEHbIlIe M MeHbINe. Tak Kak rocyaapcTBa
JIOOpPOBOJIBHO, MO COTJIACOBAHUIO APYr C JIPYIOM, IMOCTENEHHO MepeaaroT
MHOECTBO «BHYTPEHHHX Jem» o[ MEXAYHAPOJAHO-IIPABOBOE
perynupoBaHue. Haue ToBOpsi, CYIIHOCTh YKa3aHHOTO MPHUHIIMIIA MEHSIETCS

2Cwm.: MexyHapoasoe ny6mmiranoe mpaso / Iox.pen. K.A Bexsmesa, - M, ITpocmekT, 1999.
C.70.
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KaK B 3aBUCHUMOCTHM OT Pa3BUTUS MEXIAYHAPOAHBIX OTHOUIEHUH W
MEXKIYHAPOAHOIO MpaBa, TaK M B pE3yJbTATE MPUHATUS T[OCYIapPCTBOM
HOBBIX MEXIYHAPOIHBIX 00132 TEIHCTB.

Hymaetcsi, 4TO 3TO OJHO W3 MPOSIBICHHH mporecca (HOPMUPOBAHUS
r100adbHOM MPAaBOBOM CHUCTEMBbI, B KOTOpPOH BHYTpPEHHEE TMpaBO W
MEXAYHapOJIHOE MPaBO HAUYMHAIOT paboTaTh B KauecTBe YHU(PUIIUPOBAHHOTO
perymnsitopa.

HbiHe He $BASIIOTCA TOJBKO «BHYTPEHHUMHU JeJIaMW» BOIPOCHI
obecrieueHue TIpaB 4YeJoOBEKa, OXpaHbl MpUPOIbI, W.T.A. Tak, eciu
rocygapcrBa, K MOpUMEpy, NOANUCBIBAIOT COIJIAIIEHUE O JBOWHOM
FpaXJAHCTBE, TEM CaMbIM OHHU IME€pPEAal0T 3TOT BOIPOC «BHYTPEHHEU
KOMIIETEHIIUM, KaK TPaxIaHCTBO Uil  PEryJIMpOBaHHUS  HOpPMamu
MEXAYHApOAHOTO mpaBa. IIpuM 3TOM He SBISIOTCS BMEIIATEIBCTBOM BO
BHYTPEHHHE Jejla OCYLIECTBJIEHUE MEp KOHTPOJISl, IPOBEPKU U UHCIEKLUH,
MIPEIYCMOTPEHHBIE ~ MEXKIYHAPOAHBIMU  COIJIALIEHUSIMH. Takue Mepbl
npeaycMoTpeHbl  JloroBOpOM O BCEOOBEMITIONIEM 3aIPEIICHUH  SIIEPHBIX
ucnbiTanuit  1996r., KoHBeHIuell o 3amnpeleHur XUMHYECKOTO OPYKUS
1993r., u. ApyruMM UCTOYHUKAMHU MEKIYHAPOJHOTO MpaBa.

COOTBETCTBEHHO, HAa JTOW OCHOBE OCTAHOBHUMCSI Ha HEKOTOPBIX
MOHSATUSX SBIISIOUIMXCS KJIIOUEBbIMU NTO3HAHUS TPUHLIMIIA HEBMEIIATEIHCTBA.
DTOMy CHOCOOCTBYET TPUHLMII CYBEPEHHOTO DPaBEHCTBA, KOTOPBIM
00s13pIBAET YBaXKaTh IpaBa, BHITEKAIOIIUE U3 CyBepeHuTeTa. B cBs3u ¢ 3TUM
rocygapcrBa o00s3aHbl yBakaTb HpaBO JAPYr Jpyra, OIPEeNsTh U
OCYHIECTBJISAITH IO CBOEMY YCMOTPEHUIO OTHOUIEHUSI C JAPYTUMHU
rOCyJ1apCTBaMHU B COOTBETCTBUM C MEXAYHAPOJHBIM mpaBoM. MHaue roBops,
rocygapcrBa 00si3aHbl yBaXXaTh MEKIYHAPOAHYIO MPABOCYOBEKTHOCTh JIPYT
npyra.

Copep:kaHue TPUHLUMIIA HEBMEIIATEILCTBA BO BHYTPEHHHUE [iella
O3Ha4yaeT 3alpeT ToCcyAapcTBaM M  MEXKIYHAPOIHBIM OpraHU3AIUsAM
BMEILIMBATBCS BO BHYTPEHHHE Jella TOCyJapcTBA M HApOAOB B JIOOBIX
(hopMax, BOEHHOI'O, MOJUTUYECKOTO, IKOHOMMUYECKOTO WM MHPUHYXKIECHUS,
HAIPABJIEHHOTO HA TO, YTOOBI MOJAYUHUTH CBOUM COOCTBEHHBIM MHTEpECaM.
IIpu 3TOM KOHIEMIMS HEBMENIATEIbCTBA HE O3HAYAET, UYTO TOCYyAapCTBa,
MOTYT NMPOU3BOJIBHO OTHOCUTH K CBOEH BHYTPEHHEH KOMIIETEHILIMH JIIOObIE
BOIIPOCHI, TaK KaK MEXAYHapOHbIe 00S3aTeIbCTBA TOCY1apCTB, B TOM UYHUCIIE
n ux obs3arenbcTtBa no Ycray OOH, sBIsiIOTCS KpUTEpUEM, KOTOPbIH
MI03BOJISIET NMPABWIBHO MOAXOIUTH K PELIEHUIO 3TOro Bompoca. K npumepy,
€CJIM TOCYIAPCTBO OCYILECTBIISIET HEIPABOMEPHOE NTOBEAEHUE, TO 3TO CO31AET
YCIIOBUS JUISl pealiu3alliy IIpaBa Ha OTBETHBIE MEPBI, IMOO MHANBUYaIbHBIE,
mm6o komnektuBHble. MaBIMU citoBamu, CoBeT be3zomacnoctu OOH xoHcTa-
TUPYET, YTO MOJAO0OHbIE JEHCTBUS TOCYIapCTBA YIPOKAIOT MEKIYHAPOIHOMY
MUPY U O€30MACHOCTH M OHU NEPECTAIOT OBITh BHYTPEHHHUM JIEJIOM JaHHOTO
roCyJapcTBa.
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B mnpoekre Kopekca mnpecTyruieHM HpOTMB MHUpa M 0€30MaCHOCTH
YEJIOBEKa, IIOATOTOBIIEHHONW ymnosHoMoueHHouW Kowmmuccuen OOH,
BMENIATENILCTBA BO  BHYTPEHHHE M  BHEIIHUE Jella T[OCYJapcTB
paccMaTpuBaeTcs B KauyeCTBE MEKIYHAPOAHOIO IpecTymuieHus. B uwucie
TAKUX MPECTYIUIEHUA OTHOCUTCSI pa3KUTaHUE I'PAXKIAHCKOW BOWHBI B IPYTrOM
rocynapcre. Eciiy roBOpUTh O TaAKOM BHJIE NMPSIMOTO BMEMIATENILCTBA, KaK
3KOHOMUYECKOE, MOJIYUUBIIEE NIMPOKOE PACIIPOCTPAHEHUE, TO €r0 00pa3yroT
TaKMe€ Mepbl, KaK OTKa3 OT KpPYIHBIX M[POrpaMM 3KOHOMHUYECKOW U
TEXHUYECKOM TMOMOINM, MPEANPUHUMAEMBIX C LEIbI0 MPUHYXICHUS,
MMOJJYMHEHNS CBOMM MHTEpECaM CyBEPEHHBIX IIPaB IPYroro rocy1apcrna.

B Toxe BpeMs 1OA KOCBEHHBIM BMEIIATEILCTBOM IOHUMAIOTCS
BOCHHBIE, SKOHOMMWYECKME U HHBIE MEpbI, KOTOPBIE OCYIIECTBISIOTCS HE
CaMHMM TOCyJapCTBOM, a JULUAMU M OPraHU3ALUSIMH, HAXOASIIUMHUCS MOJ €ro
KOHTpOJEM, T.e. IOJKOHTPOJBHBIMM Jpyromy rocygapcrBy. Ilpu
NIPUMEHEHUM BOEHHBIX MEp MOaJeKO HE IPOCTO MPOBECTU UYEPTY MEKIY
NpSIMBIM M KOCBEHHBIM BMelIaTeIbCTBOM. [Ipu Bcex ycnoBusiX 3arpelieHbl
MTOMOIIIb, MTOOIIPEeHNEe, ((MHAHCUPOBAHUE WJIU JTOIYIIEHNE BOOPYKEHHON WIIH
TEPPOPUCTUUECKON AEATEIIbHOCTH, HAMPABIEHHOW Ha W3MEHEHHE CTpOs
JIpyroro rocynapcrBa IIyTEM HACWIMS, a TaKXE€ BMENIATEIBCTBO BO
BHYTPEHHIOIO O60PBOY B Ipyrom rocyzu:tpcme.3

N3BecTHO, 4YTO B COBPEMEHHBIX YCIOBHUSX 3alajJHble CTPAHBI
WCIIOJIB3YIOT JIJISI BMEIIATENIBCTBA TAK/KE BCE BUJIbI IOMOIIY Pa3BUBAIOIINMCS
CTpaHaM C LEJIbIO MTOCTABUTh UX B JOJTOBYIO 3aBUCUMOCTb. Tak, Hampumep,
MB® npenocTaBiisil pa3BUBAIONIUMCS CTpaHAM-WIeHaM (OHIA KPEAUTHI U
3aiiMbl JIMIIb HA YCIIOBUSIX OIPEJEIEHHBIX M3MEHEHU BO BHYTPEHHEN U
BHEIIIHEN MTOJIUTHUKE.

B xauecTBe BMelIaTEIbCTBA BO BHYTPEHHUE JeIa CIEAYET pacleHUBATh
taroke mpaktuky CIIA wu psga apyrux rocygapcTB (uHAHCHUPOBATH B
3apyOEKHBIX CTpaHaX JEATEIbHOCTh OOIIECTBEHHBIX OpraHu3alluii, B TOM
yucie naptuid. Exxeromno n3 6romkera CIIA BBIIETSIOTCS COTHA MIJIJTHOHOB
JIOJUTapOB  Ha (PUHAHCHPOBAHHE 3a PYOEKOM [EATETbHOCTh, MO CYTH
OIIO3UIIMOHHOM CYHIECTBYIOIIEN BIACTU. DTO MPUBEIIO, B NIepBble Toabl X XI
BEKa, K TAaK Ha3bIBAEMbIM «LBETHBIM peBOJIOIUsAM» B ['py3um, Ykpaune,
Kupruzum u B pyrux crpaHax.

Mexay TeM IpeAcTaBiIseTCsl YMECTHBIM yKa3aTh, uTo B KoHue 2005r., B
®enepanpaom Cobpannu Poccun 6b110 TpOBEEHO 0O0CYKIEHNUE U TTPUHSATHE
JIOTIOJIHEHU M U3MEHEHUH B 3aKOH O HEKOMMEPUYECKMX OpraHu3alusX,
MMEBIIUX 1eJIbIl0 HE JIOMYCTUTh HEMPO3pavyHOro (pUHAHCUPOBAHUS
OpraHMU3aIMi CO CTOPOHBI MHOCTPAHHBIX I'OCY1aPCTB.

B otBet Ha 310 Konrpecc CILIA nipunsin B tekadbpe 2005T., pe30oIronuro,
TpeOYIOIMX HE MPUHUMATh WM MEPECMOTPETh 3TOT 3aKOH, MOTOMY 4YTO B

3Cm.: Jlykamryk .. MexnynaponHoe nmpaBo. Obmas yacts. M., 1997. C. 56.
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MPEIJIOKEHHOM BHJIE OHO SIKOOBI «HECOBMECTUMO C wieHCTBOM Poccum B
cooOlecTBe 3amajHblX JeMokpatuit». Kak BugHo, Hamuuo rpydas u
HenpuKpbITast npaktuka BMmemarenbecrsa CILLIA Bo BHyTpeHHue nena Poccun
B BBITOJ/Iy COOCTBEHHBIM I'OCYJAPCTBEHHBIM HHTEPECAM.

B mnocnennee Bpemsi K IpaBaM 4eJOBEKa IPUMEHSIETCS <«IBOMHOM
CTAaHJApPT», OHM HCIIOJIB3YIOTCA B KauecTBE HJIEOJIOTMUYECKOIO CpPEACTBA
pacliaTeIBaHUs, U JaXKe pa3pylI€HUs rOCyIapCTBEHHOU MPABOBOM CUCTEMBI,
npeayiora Juisi BMEUIATEIbCTBA BO BHYTPEHHHUE [€la APYruX T'OCyAapcTB,
MPUOOPETAIOT YEPThl TOTAIUTAPHON UJCOJIOTUH, UCKITIOYAIONIeH Kakue-11bo
WHBbIE MOTHMBBI PAa3yMHOTO IOBEACHHS HWHAMBHUAA, YTBEpPXKAAIOLIEH IpaBo
yOouBaTh BO MMsI COOJIIOACHUS MpaB ueloBeKa. Hu 1iig Koro He cekper, 4To
MO/ 1aBJICHUEM COBPEMEHHBIX PEAIMI MEKIYHAPOIHON KU3HU MTOCPEICTBOM
COOCTBEHHOTO TOHUMAHHUSI KATETOPHUH «IIPAB UEJIOBEKA U CBOUX MPUOPUTETOB
B uepapxuu 1nernHocreit CIIIA u 3amagHble CTpaHbl TEM CAMBIM HapyIIAlOT
BHYTPEHHHME TMPABONOPSAKU JpPyrux rocygapcrs. Mpaeonorusi «mpas
YyeJoBeKa» B HUX 3alaJHOM IIOHUMAHMM IIPEBPATWIOCh B HHCTPYMEHT
BMEIIATEIbCTBA M 3KCHAHCUM. MHaye roBopsi, mpoOsieMbl MpaB YeIOBEKA,
CErOAHS 3a4acTylO HCIOJb3YIOTCS B MOJIUTUYECKUX LENSX, JUISl JaBJICHUS U
BMEIIATEIbCTBA BO BHYTPEHHME el rocygapcrBa. Hampumep, Oombap-
nupoBka Tepputopuu FOrocnaBum crpanamu HATO, Obuto ocyuiecTBiIeHO
MO/ MPEVIOTOM «3aLUThI IPaB YeJI0OBEeKa U MPeI0TBPAIIEHUN T'YMaHUTAPHOU
kaTacTpopb». TOYHO TakXke MNPOUCXOTUT C OLEHKOW IpaB 4YeJOBEeKa B
Hpane, KOTOPBIN BeAET HE3aBUCUMYIO OT 3anaja BHYTPEHHIOIO U BHEIIHIOIO
nonuTuky, uro Oecrokout CIIA m npyrux crpan 3amanga, yeM CKakeM B
CaynoBckoii ApaBuu, KOTOpbIH Oojiee JTOSUIbHO MO OTHOLIEHUI0 K HUM. U3
9TOTO BBITEKAET, UTO CHIIOBOM IKCIIOPT «IEMOKPATUMN», HA KOTOPOH MEePEIUTH
CIIA u HATO, nemaeT MOJUTHKY 3TOHM CTpaHBI U CTpaH 3araaa Bce Oolee
HemnpeacKkazyeMoil u omacHoi. Bce 3To roBopurh O TOM, UTO MHUPOBOE
COOOIIECTBO OKA3aJIOCh HEMOATOTOBJICHHBIM K 3((EKTUBHOMY PEIICHUIO
Npo0sIeMbl COOIIOAEHUS MPAB YEIO0BEKa, O YEM CBUAETENBCTBYET TIJIyOOKHUIA
KpU3UC MEXIYHAPOAHBIX CTPYKTYp, IMpexae Bcero uHcTuTyToB OOH,
MPU3BAHHBIX peryJmpoBaTh T'YMaHUTApHYIO COCTABJISIIOLLY IO
MEXAYHAPOJHYIO MOJUTUKY. I103TOMYy Ha COBpPEMEHHOM 3Tale Ppa3BUTHUS
MEXIyHAPOJHBIX OTHOIIEHUH, KOTJIAa X OCHOBHBIMH CYyOBEKTAMH OCTAIOTCS
rocyJapcrBa, a Cujla IPOAOJDKAETCS OCTABATHCA BAXKHBIM HHCTPYMEHTOM
BHEIIHEH  MOJUTUKH, BEPOATHOCTb  3JIOYNMOTPEOJEHUsT MpaBOM  Ha
BMEIIATEIbCTBA, OyAb OHO BO3BEACHO B pAHI YHUBEPCAIbHONH HOPMBI
MEXIyHapOJHOrO MpaBa, BechbMa Beluka. MHaye roBops, JOMycKaBIIUECs B
psne ciydaeB aeopMaliiy 1efieil BMeIaTeIbCTBa, BBIXOANUT 32 PAMKH TOTO,
yTo ObUIO caHkMoHupoBaHo CoBerom be3zonacnoctn OOH, nukTyer
HEOOXOIMMOCTb, JOOBIBASICH CO3JIaHus MEXTYHAPOIHO-ITPABOBBIX
MPEANOChUIOK MHPOBOIO JE€MOKPATUYECKOTO PA3BUTHS, T[JIABHBIE YCUIIUS
COCpPEIOTOUMBATh Ha MPOQPMIAKTHKE KOH(MIUKTA, M BMECTE C TEM YTOYHHUTH
peasbHOE CofiepKaHMe NMPUHILINIIA HeBMelIaTelbcTBa. be3 cobmonenus BceMu
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rocy1apcTBaMM OOIIECTIPU3HAHHBIX MPABOBBIX HOPM M MPUHIIUIIOB HE MOXKET
ObITH BOOOIIE HUKAKOro mopsiaka. [loaTomy cTpemieHHI0O TOCyIapcTB
3amaJHOrO THUIIA HCIOJIB30BAaTh IMOHATHE OEMOKPATUU B OJHOCTOPOHHEM
Hopsiike I OOECHeueHUs] CBOEro TIOCHOACTBO UM 3KCIIAHCUU  CIIENyeT
MPOTHBOIIOCTABUTHh OKTPHUHY MEXIUBUIM3ALIUOHHOTO MPOTUBOACHCTBUS
reremonnn CIIA u rocynapcrs — yuactankoB HATO.
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Koaupky.ios X.P.
OUILLTYPIA
Ma3mMyHu NPHHCUIH aX0JIaT HAKAPAaH 62 KOPXOH JOXWIMH AABJIAT Aap
XYKYKH OaiiHaaMuiIan

Hap Makoja Ma3MyHM MEBEPHM TNPUHCUIIM AaxXoJjlaT HakapaaH Oa
KOPXOH TOXWINU JUTAP IABJIAT Jap HU30MU IPUHCUIIXOU OYHEMUH XYKYKH
OalfHaMMUIIATA MaBpHUIA Taxymmil Kapop rupudraact. Bobacra 06a uH
Myauid MakoM Ba HaKIIM IIPUHCHITH J1aX0jaT HAaKapaaHpo J1ap TaXKUMH
TapTrOOTH OaitHanMunani ap3éom menmosia. Kain kapaa memaBaa, Ku
Jap IMapoOUTH YaXOHUIIIABHA JaBIaTX0 UXTUEPAH Jap aCOCH IMaPTHOMAXOH
XyJ SIK CHJICHJIa Machalaxoepo, KM MapOyT O0a KOpXOoU JOXWIA MeboIa,
0a TaH3UMU XyKyKU OaifHAIMUIIAIA BOTY30p MEHAMOSIH/I.

Konupky.ios X.P.
AHHOTAIMUA
Cojep:xxaHue NPUHIIMIA HEBMEIIATEILCTBA BO BHYTPEHHHE J1€J1a TOCYAapCTB
B ME)K/IYHAPO/IHOM INpaBe

B craTbe aHanmM3npyeTcs HOPMATUBHOE COAEPKAHNE HEBMEIIATEILCTBA
B CUCTE€M€ OCHOBHBIX MPHUHIIMIIOB COBPEMEHHOT'O MEXKIYHAPOJHOI'O MpaBa.
B 370l CBS3U, aBTOpP PACKPBIBAET POJIb U 3HAUEHUE JAHHOTO MPUHLUINA B
VKPEIUICHUM MEXIyHAapOJAHOro mpaBonopsiika. OrTMeuaercs, 4YTO B
YCIOBUSIX — TJIOOANMM3aIlMU  TOCyJapcTBa JOOPOBOJILHO Ha  OCHOBE
MEXIYHAPOAHBIX  COTJIAIEHUM  NEpeaaldT  MHOXECTBO  BOIPOCOB
BHYTPEHHUX JIEJI [10]T MEKIYHAPOAHO-IIPABOBOE PEryJIMPOBAHHUE.
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Kodirkulov H.R.
The summary
The content of the principle of non-interference in the internal affairs of
states in international law

The article examines the normative content of non-interference in
the fundamental principles of contemporary international law. In this
regard, the author reveals the role and importance of this principle to
strengthen the international legal order. It is noted that in the context of
globalization of the state voluntarily on the basis of international
agreements convey a lot of questions of the interior under international
regulation
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Cuécaru xopuyuu Yymxypun ToyukucToH: acocxon XyKyki, xaaad, camr Ba
Basudaxo
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HE3aBUCUMOCTh, MEXIYHAPOJHbIE OpraHU3ALINH,
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HUctuxknonust 6a Yymxypun Toumkucton (YT) uMkoHuMAT dapoxam
OBapA, KU XaMyyH CyOBeKTH XyKyKu OaliHanmuianid Bobacta 0a
MaH(UATXOW MWL Jap paBaHAM MYHOCHOATXOW YaXOHH BOPHUI Tapial.
3epo To uctukioi, YT Tanxo 60 46 kumBap poOUTau TUYOPATUIO UKTHUCOIN
JqowT Ba ngap  gaBpam cobuk HMYIIC 6Gemr a3 15000 maptHOMaun
OaiitHanMuani 6a um3o pacuaa O0yx, ku 6a kumBapxou Ocuén Mapkasit 60
maptHoMman OaitHanmmuiani, ku 0,004%-po  Tamkuia Mmegod Ba a3z 856
Hadape, ku ngap 3amonu Lllypasn (conxom 1954-1991) cadupu dasBkymiona
Ba MyXTOp TabuH myna Oyaann, 3 Hadap ©O6a YIIC Touyuxkucton € 0,03%
poct meoman.” Bokean max3 6o mapodatu wuctukiaon 6ya, ku YT y3Bu
CMM Ba OGemr a3 40 co3MOHXOM OaifHAIMUJIAIMN YHUBEPCATUIO MUHTAKaBH
raimT Ba YyH KHUIIBAPU COXUOMCTUKJION a3 4YOHMOM 147 xumBapu ayHE
apTUpOd Tapauay 60 128 gaBmaT pobOuTam DWIUIOMATH OapKapop HaMyI.
Nmpy3 YT xaMuyH UIITUPOKYMH MYHOCHOATXOoM OalHAIMUIATINUA MYOCHDP
sKKaTop nemHuxoaxos gap CMM oun 6a sbionn Conu OaliHaAIMUIATIUN
o6u to3a gap conu 2003, Ttacnuku Jlaxcomam amanuérun «O6 O0apou xaér»
O6apou coxxou 2005-2015 pa Conu OGaitHaIMUIAIMU XaMKOPHA Jap coxau od
9bpJIOH Tapauganu coiu 2013 mactrupin €pt, ku OemyOonura udomarapu
apTUpohu Makomu OaiiHanmmnanun YT wmeboman. Bane yyHuH 3bTHpODY
UImTUpoKu ¢Gabosl Aap apcan yaxoHu 6a TouukucToH 6a ocoHH Mysiccap
HaramTaacT, OajJKu OH a3 ToJIolly aypycT 0a poxX MOHAAHU CHUECATH
XOpUYUM CO3aHAa MJAcT JI0/1aacT, sS’bHE Jap paBaHIM TAIAKKYJ Ba PYILIN
TOYUKUCTOH UyH AaBJIaTH COXMOMCTUKJIONY MYCTAKWI CUECATH XOPUYUHM OH
HaKIIIu Oy3ypr JTopaj.

Jap uOTUIOM UCTUKJIOIUIT Bobacta 0a OMWMIXOU aMHUIO 3€XHI
KUIIpXOU Yomea Oa Japku HUCTUKIOIUAT MyBaddak Hamynann. [apun
HCTUKJIOJIMST OPMOHY TaJIOIIXOM Xap sK ¢dapau paBiiaHPuKpy dapXaHTuu
MWUIAT aCT, BaJie MCTUKJIONUSATU AaBiati (c. 1991) HaTu4au muKacTu sike a3

*Mymupu kKadeapan XyKyku OaliHamMunanin §-Tu xyKyKimnHocun JIMT, H.1.X., JOTCEHT
'Hur.: CapcembaeB M.A. MexnyHapoHO-TIPABOBBIE OTHOIIIEHUS rocyaapcTs LleHTpanbHOM
Asun. —Anmater: I'steiM, 1995, — C.211,225,236.
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umriepusixo € kumBapu abapkyapatu yaxon MYLIC Oyn, ku Toyukucron
YyH SIK KUCMU OH 0a 4y3 My(dT KaOyIu UCTUKJIOIUATH JABJIATHA YOopa HAJOIIT
¢ 60 ubopau nUrap UCTUKJIOIUSATH AABIaTA 0a MO pacui, KM YyHUH HEbMAT
Ha 0a Xap SK XaJIKy MHJUTAT HacuO acr.

Hap uyHuMH Mapxwian xacoc XyKymMaTH BaKTH TOYMKHCTOH JapK
HaKap/, Ku UCTUKJIONUATU JaBiaTid HUE3 O0a TabMUHY TaXKUM J0pajl, KU OH
0e TabCHUCH HEPYXOM MycajulaX Ba IyJd MWUIA, JAPKH CApHABUINT Ba
MaH(UATXOW MWLIA, XYAIIMHOCUBY XYJOTOXUHM MWJIIA, XUCCH BaTAHIYCTUBY
BaTaHIOpih Ba Oe¢ Oanana OapaomTaHu MabpudaTH CHECUBY XYKYKUU
axOJIMM KUIIBAP MMKOHHOIA3Up acT. Baje oro3u UCTUKIONMHUATPO XyKyMmat
Ba XKy mapudu TOYNKUCTOH HA MAaWJOHN BaTaHMAPACTHUIO JAPKHU O30/,
0anKyM MaMIOHM TaJONIXOK  HUTOXJOIITH MaHcaldy MaH3ajlaT Kapop
JOJlaaHl, KU UH Cap3aMUHU OUXUIITOCOPO Oabau Xazop coid 0a cOXuOOHU
aci HacuO kapaa Oynm 6a oTamM YaHTH MIaXpBaHA#R THPUPTOP HIyd. A3 WH
Hurox map Munocusu monzgaxymu Lypou Omun YT Xykymatu HaBu YT
pyu KOp omall, KM 00 MAaChyIUAT CAPHABUIITA MWUIATY JaBiaTpo O6a yxaa
rupudT Ba Oaxpu Oaprapadm xaToruxou XyKymaTu KaOmit 6a TabcucH
apTUIIM MWUIA, YOpM KapJaHW IyJdd MWUIA, 0a Oamang OapaoluTaHu
MabpudaTu CHECUIO XYKYKHU  aXOJid, XYAIIMHOCHIO XYJIOTOXUU MUJUIA
BAaTAHIIAPACTHUIO BATAHAOPHUH MAPAYM MYCOUIHUT Kap/l.

bo uynuH Hazapaomt XykymaTy HaBU TOYMKUCTOH a3 OF03U (abOJIUST
CaMTXO0€pO MyaWsiH HamyJl, KM J1ap TallaKKyJ Ba PYIIIM CUECATH XOPUYUHU
KHUIIIBap HAKIIM XaJKYHaHAApo 003uAaH, KM a3 UHXO MOopaTt OyaaHI:

- Bopun mynanu YT 6a yomeau yaxoHi;

- 1ap acocu 6apobapXyKyki Ba MyHOCHOaTXou hongaoBapu Tapadaitn
00 KUIIBApX0 OapKapOp KapaHU MYHOCUOATXOU IUILJIOMATH;

- B30 IIyJaH 6a CO3MOHXOU OalHATIMUIIAIIN;

- MyCTaxKaM HaMyJaH Ba UHKUIIO( T0JaHU POOUTAXOU HEKU XaMCOST
Ba XaMKopuu XxamayoHuba 60 kumBapxou MM;

- 00 poX MOHJIaHU XaMKOPUXOH CYyAMaHIy MaH(QUATHOK OO KHUIIIBAPXOU
yaxoH, a3 yymia 00 Adronucron, Ilokucron, Xurtoit, DpoH, KUIIBApXOHU
OcuéBy Adpuko Ba ABpyrorw AmMepuka;

- épTaHu YOMUTOXW MYHOCHOU Xy]I AJap YoMean YaxOHH.

Acocxon xykykuu cuécatu xopuumu YT - po Koncruryrcusu YT,
CaHAJIXOU MEBEPH-XYKYKH, MEBEP Ba MPUHCHUIIXOM YMYMUUIBTUPOPIIYIAU
XYKyKd — OaliHalIMwiaiad  Ba  CaHAaJAXOM  XyKyKM  OalHaIMUIAIUU
spTUpoHaMyaan YT Tamkuin MeguxaHs.

Hap uynnn mapxuia 60 tapuku paibnypcin Koncruryreusu YT kaOyn
rapJaua, KM J1ap OH YyHUH CaMTXOM CHUECATH XOPUYUHU KHIIBAp MyKappap
Kapjaa IIyJaaHa: Jap aMmajq TaTOuKu cuécaTu cyixyyéHa (x. 1 m. 11);
9XTUPOM HAMYJIaHU COXUOMXTHEPH Ba UCTUKJIOIUATH AUTap KUMBApXo (K. 1
M. 11); map acocu Meb€pxoum OalHAIMWIAIA-XYKYKHA CHECATH XOPUYUPO
MyaiissH Hamyaasa (K. 1 M. 11); mawbu Tamdukorn yasr (k. 2 M. 11); Bobacra
0a MaH(pUATXOW OMUM XAJIKH TOYUKUCTOH 0a UTTUXOAMSIXO Ba CO3ZMOHXOU
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OaifHaMuIamn oMt rapauaadn (K. 3 M. 11); 60 KumBapxow Xopu4i
pobuta Hamos (K. 3 M.11); Xamkopit 60 XaMBaTaHOHU OepyHMap3#t (K. 4 M.
11).

Hap wuH OGapobap, maB3yu Taxusu Ba KaOymu «KoHcerncusu cuécatu
xopuunn Yymxypuu Tounkuctron»-po 6a MU€H omaj, KM OH BoOacrta a3 pyu
MaxaJuin Yyrpodit, MaBKeH TIEONMOJUTUKA Ba MaH)UATXOM HMKTUCOIUU
Touukucton Oosim aporupu maHy HyKTau xap3au cuécit 6oman: -MJAM; -
Ocuén Mapxasii; - ¢a3ou 3UCTy aMalid JaBIaTXOU XaMcosiu (opcu3aboH; -
noupam  Hypy3um  gaBiaTtxoum  mycyamoHHumuHu  Illapx;  -yomeau
OaliHaIMMITAJIT.

MyalisHy MykKappap KapAaHu cuécaTh XOpu4ud MaH(puaTy HHE3XOU
xempo YT, ku fgap wH XaB3axo I0paja Ba XoXaj AoilT, Habosa 60 xam
MYKOOWJI T'y301IITa IIIaBaH/I.

Koncencusiu cuécatu xopuuun YT 24. 09. c. 2002 kaOyn kapaa myn, K1u
TUOKM OH camMTXou acocuu cuécatu xopuyuu YT 00 HazapgomTu
MaH(pUATXON MIUIA MyailsiH Kapaa IIyJaH/I, KU 1ap alHu X0J1 MaH(DUATXOU
Mwumn YT - po Tamkun meguxas:

- xud3 Ba TaXKUMU HUCTUKJIOJUSITU [aBJIaTH, TaMOMMITH Map3H,
TabMUHU AMHUSTH MUUIA, UCTUKJIOIUSATH CUECH, UKTUCOAN Ba (apXaHTUH
KUIIIBap;

- TAXKUMHU BTHUION Jap KUIIIBAD;

- (QapoxaM oOBapJaHU IIAPOUTH MYCOUJ Oapou PYUIIU YCTYBOPU
WUKTHCOJI# Ba TaipuyaH OanaH1 OapAOIITAHU CATXU 3UHIATUU MAPIyM;

- TABPMHWHH UCTUKJIOJUSTH SHEPTETUK;

- TABPMUHM aMHUSITH 03YKABOP;

- a3 OyHOACTM KOMMYHUKATCUOHH paxoi OaxIIuJaHu KUILIBAp;

- XUMOSIH XYKYKY 030MX0, 9bTHOOD Ba MaHpuaTXou maxpBanaonn YT
Jlap TOXWI Ba XOpPUYM KUIIBAD;

- aMHUATH 3KOJIOTH;

- OyHEnu yoMeau JEMOKpATH Jap aCOCH yCYJIU UKTUCOIU OO30pTOHM;

- TAIIAKKyJIM KaMapOaHIu XaMcosii HeK gap map3xou YT;

- uHKUIogu MyHocuOaTxou OoBapit, IYCTA Ba XaMKOpHA 00 TaMOMH
KHUIIIBAPXOU OJIaM JIap acOCH MaH(pHaTXOU MyTaKoOUIa;

- TAKBUSTU IIMHOXTU MycOAaTH KHUIIBAp Ba OamaHn  OapaoliTaHU
9BTHOOPY MaH3aIaTH OH;

- MycouaaT 06a GaboIuATH CO3aHIaBy KOHYHUU YaMBHUSITH TOYUKOH Ba
XaMBATaHOH Jap KUIIIBAPXOU JUTap.

Koncencusiu cuécatu xopuyuu YT MoxusiTaH HMACOIOTUSIU TaMOMU
davomuaT  nmaBiaatTd  TOYMKUCTOHPO  Jap apcam  MyHOCHOATXou
OaliHaTIMUJIAIMA MYOCHUP TadacCyM  MEHAMOSIIy CaMTXOU acoCH, pPOXY
BaCWJIaXOoW TaTOMKU MaH(puatxou maposmyanatu mwummn YT - po myaiisH
MEKYHa]I.

Bokean nMpy3 O6a xeu Kac Mmymmjaa HeCT, KU Jap AyHE Xedu KuiBape Oe
cuécaTu IypyCcTU XOpUYA HAMETABOHAJI el paBaj Ba XaMa T'yHa MelpaBUxo
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nap TaTOMKKM cUEcaTh MOXWIA gap Oucép maBpua nap dapoxaMm OBapIaHU
HIApOUTH MYHOCHO Jap Xopuy a3 KuIIBap (Ba CHECATU XOPUYUU OH)
BobOactarii nopaa. 3epo MMpPY3 SAK KAaTOp XaTapxo 0a aMHMSITH MUJLIHM,
MHMHTAKaBi Ba YMyMHUYAaXOHH, a3 KAOWIU BacebrapAuu JOUPAU HU30BXOU
MUHTAKaBH, MycaJjUlaxIlaBil, Teppopu3sMu OalHaIMUIald, UPPOTrapouut
cuécit, OyHéarapon, 4ylnoXoxi, KOUOKH MaBOJIU MYXaIAup, YUHOATKOPUU
MYTAIIIAKKUWIN (GapOMUILIIHA, MaXHIIABUM CUJIOXM KATIA OM, (haIOKaTXOU
TEXHOTCHHIO IKOJIOTH TaxJuJ MEKYHaH[, KA Jap YyHUH Ba3bW MypakkaOy
yaxoHUIaBi, TOYUKUCTOH COXUOUXTUEPPO 3apyp aCT, KU OO PHUOSIU TABO3YH
OaifHM paBaHIM YaXOHMIIABA Ba MaH(PUATXOU MUJUIA CHECATH XOPHUUUPO
TaTOUK HaMosI, TO KadosaTu 00IbTUMOAN PYIIIA YCTYBOPH MYHOCUOATXOH
OaiiHanMuiIanuu TOYMKUCTOH TABMUH rapaai.

Jap 3aMOHU UCTKJIONUAT AaBIAaTH TOUMKUCTOH Uil TAIOUPXO aHICUIN/I,
K1 BobOacTta 6a MaH(UATXOM MUJIIA, CUECATH XOPUYUHU KUIIIBAP TATOUK IIyaa
ucrogaact. UyHOHUYN «Iap MaXCOJIM OXUP YUXATH paxoédTaHU KUILIBAp a3
OyHOacTM KOMMYHUKATCHOHI Ba OapomanaH Oa OaHmapxou dYaxoHh 23
JIOUXaW CAapMOSITY30pHUH JaBjaTi 0a mMabiiaru ymyMuu Kapuo 3,2 Muuiuapa
COMOHI1 amani kapaa mynaact. dap Hatuya 1650kM poXXOoM MOIIMHIap/l
Taynuay OyHén rapauma, 109 myn Ba 27kmM HaAKO coxTa LHyI[».Z Pox 0o
KUIIBapXou XuTod, AGroHncTOH Ba KUpFU3UCTOH KyIoaa 1y .

CoxTMOHHM poxu oXaHU ToyukuctoH — AdroHucToH- TypKMaHHCTOH,
KU OMUJIM MYXUMH PYUIAU UKTUCOAM TOYMKUCTOH Ba aBIaTXOU MMHTAKA
XoXana rapaaa, ku TuOku Epgomru Tadoxym wmuénu YT, Yymxypun
Hcnomun Adronucton Ba YT, xku 20. 03. ¢. 2013 map maxpu Amko6o; Oa
MM30 pacoOHMA Iy, THOKU OH OYHENM poxu oxaH To comu 2015 6a aHYOM
paconnaa maBax.”’ Xykymatn YT gapk MeHAMOsI, KM 6¢  TabMHHH
HUCTUKJIONIMSATA JHEPTeTHKA XaJDIM MYIIKWUIOTH WKTUCOIUBY HWYTUMOUU
KHUIIIBAP UMKOHHOIA3UP acT. A3 UH HATOX UCTU(OAAN OKWIOHAU 3aXUPAXOU
TUAPO3HEPTreTUKA Ha Tanxo O0a MaHpuatu TouukucroH, Oanku 6a HadbU
KUIIBapXOoW MUHTaKa mMeOomasn. Yu taBpe, ku Pancn Co3MOHU aMHHST Ba
xamkopi gap ABpyrno (CAXA)  owmag 6a Machajgaxou IKOJIOTH Ba MyXUTH
suct map Ocuén Mapkaszin Ctpyan CTUBEHCOH M3XOpOT Joja Oyd, Ku «Oa
Oynénu Hepyroxu PoryH kumBapxon Ocuén Mapkasin Mmyxomudart
HaKyHaHII, 3epo MaBpuau uctudoga Kapop THUpUPTAaHU OH METaBOHA]
TaMOMU MHUHTaKapo 00 Hepyu OapKuu ap30H TabMHUH co3al. byHEmu
Hepyroxu «Poryn» Oapou Yymxypuu Y30€KHCTOH SITOH XaTapw 3KOJIOTHA
HaxoxaJ JOIT Ba Oapbakc (aboauaTH Hepyrox Myxoiudarxopo oujg Oa
TakcuMu oawioHa nap Ocuén Mapxkasii ... Xan MekyHa».” lap conxou oxup
YT «60 yanbu capMosii JOXWIMBY XOpUUH JIOMXaXOU Xa€TaH MYXUMH
JHEpreTuKit, 60a MoHaHAu Hepyroxu Oapku obum Canrrtyaa-l, xarxou

2Hur.: [Taému Ilpesuaentn YT 6a Mawmicu Onun YT a3 26. 04. c. 2013
3Hur.: Py3noman «Camak», Nel3 (73) 27. 03. ¢. 2013. C.2.
4Hur.: Pysnoman «Mmpy3 News», Ne31 (31) 13.10. c. 2010.C.2
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unTuKom 6apku «Yanyo-Illumomn» Ba «Jlomazop-XaTiaon», XaTTH UHTUKOJIH
O0apku 6aitnu ToyukuctoHy AGFOHUCTOH, KOPXOU OApKAPOPCO3UU HEPYTOXHU
PoryH, Tauauay HaBCO3MM HHIIOOTH aMalIkKyHaHJau sHepreTuku Hopak,
Kaiipokkym, Capb6ana, Ilomup Ba Bap3o6 amanii rapauma uctomgaas.
Xam3aMOoH 00 uH, k4o OO IIAPUKOHM pyuid, a3 yymia 60 boHku
VMyMHUYaxoHiI KOPXOM TaJKUKOTHUU JIOMXau Hepyroxu PoryH, MHYYHUH
Taxyusil JIOMXau XaTTH WHTUKOIW Oapku OaiHanmuiaamuun «CASA-1000»
HIOMa JOPAHI».”

Hap Mmamiakat caTxu kamouzotu a3 81 ¢ousu conu 1999-ym 1o 38 dhous
MacT rapAauj, K1 OoH aajenu OexTap IIyJAaHWU Ba3bd WYTUMOUBY MKTHCOIUU
KUIIBAp Ba TaJloKd Oaxpi Mycouaaty ¢apoxaM OBapJaHH IMAPOUTH
ap3aHaapo 6apou MmapayM udoaa Mmecosa.

dapoxaMm oBapAaHMU IIAPOUTH MYCOUJ Oapou YajiOu capMOSAry30pUU
Xopu4#t 0a UKTHCOIU KHUIIBAP sSKE a3 MaH(QUATXOW MUWJUIA, KU YYH MEXBapH
acocun cuécaTH XOopuuit MebomaJ, Ku OH Jap poOuTam HEKHM Kuusap 00
CO3MOHXOU OalHAIMWIIATUIO 1aBJIATX0U Xopu4uit udoaa merapaaa. YyHoHuH,
nap comu 2006 TOYMKHUCTOH $KYO OO TAIIKWIOTXOW OalHATIMUIATIUN
MoJIMSIBA 33 JloMxau MyIITapaku capmosiry3opin 6a mabdmaru 409 MuwuimoH
COMOHH amaii mynaa 6omasu, xojo 60 jJouxaum capMosITy30pUHu AaBiaTi 0a
Mabnaru 10 MwuMapa COMOHM aMallil rapauaa UCToAaacT. XaMHUH TapuK,
nap gaBomu coixou 2006-2012 capmosiryzopuu xopuuih 6a HKTHUCOIUETH
kuiBap Gern 20 MIITHAPA COMOHHPO TALIKHI 104aacT».’

Nmpy3 ske a3 omwixoe, KU aMHHUSTU MUWUIA, MUHTAaKaBi Ba
YMYMHYAXOHI XaTap 340J MEHAMOSs[, MaBOIM MyXajaup MeOomana. 3epo
THOKH «MabaymMmoTn Paécatm CMM pap Oaxmm MaBOAW MyXaJaup Ba
YUHOSTKOPH TapAulIid MaBOAU MyXaaaup aap yaxoH a3 500-600 munnuapa
nomnapu IIIMA 3uén acr ... 6apau xapuny Gypymm HadTy acnmmxa aap
YaxoH CerOMHH (abOJIMATH TapOMaTHOKTapuH 0a Xucod mepaBand. Taspe, ki
capBapu Xanamotu ¢eaepanuun OP map 6axiu Ha30paTH rapaUIId MaBOIU
MyXaJlaup B.liBaHOB Kaia MEHAMOSi, KU HCTEXCOIM XEPOUH [Jap
AdroHucToHn 6abau oro3u amMaiaueT (nekadpu coau 2001) map uH KUIIBap TO
6a umpy3 40 maporuba adzouin épraact... Ba UcTexcoay Qpypyum MaBoau
Mmyxaump nap Adronucton Oemr a3 100 mwummapn nmommapu IIMA-po
Tamku Meauxaay.. Tubku «urrwuion Cosmonn Mutaiu Mytraxun 50%
MaBoau Myxagaupu Adronucton 6a Bocutau IToKMCTOH Ba DPOH MHTUKOJ
nona mynaa, 50% mgurapu oH a3 tapuku Y306ekuctoH (17,1%), Kazokucron
(12,7%) Ba a3 Tapuku xoku TouukucroH (tanxo 13,6%) Oa kKumBapxou
MMHTaKa, Pycus Ba raiipa pacoHuga menraBa».® Bocutaxon axb6opu oMMmau

5 Hur.: [Taému Ipesunentu YT 6a Maymicu Oxun YT a3 26. 04. c. 2013

6 XaMOH Joit

7 Hur.: Py3aoman «lyné», Nel9 (476). 7-13 maitu c. 2013.C.9

8 Hur.: Hazapos T., A6ayna6n Carrop3ozna. JuruioMaTtusiu Myocupyu Touuk. Jlymranoe:
Updon, 2006.C.150
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KUIIBAPXOU Xopuuil Oemitap a3 xama Myxouuponu MmexHatun YT 0o
MHTHUKOJM MaBOJIU MYXaJJAUp MyTTaxaM MeHaMosi. X070 OH KU XagaMOTH
MyxouupaTtu Pycus ryzapuimn moma Oya, ku c. 2010 map Pycus 220000
qUHOATH BoOacta Oa MaBoau Myxammp Oa Kaia rupudra ImIyaaact, Kd
O6apou conup kapaaH 112 xazop Hadap macTrup IymaaHa. A3 UH MHUKIOP
xamarii 0,4% onxo maxpBaHaoHu YT wmebomana. Ba Tabumcrt, ku uH
HaMeTaBOHAJl aMayiaH 0a MHKUIIo(pU Ba3bH HalrbaMaHAn nap Pycus tabcup
paconan.’ Jlupextopm ATEHTH HA30paTH MaBOAM HALIBOBAPA HA3IH
IMpesunentn YT P. HazapoB 3ukp kapa, ku «gap 3apdpu 10 conu oxupu
mymopan — maxpBaHgoHu — Yymxypum — Touukucron  map  Pycus
6osnomrrapauaa 75% xoxuim épraact».’® BokeaH MyXOUMPOHHM MEXHATHH
TOYMK Jap XOpHWYM KUIIBap BobOacta 00 SK KATTOp OMWIXO JOPOH
npobnemMaxon Xup3u UUYTUMOR (TabMUHU Hadaka Ba CyFypTaul MYTHUMOUU
MYXO4YUPOHU Kopﬁ), HaJIOILITAHU JOHUIIU KacOil Ba XYKYKi, TABMUHUI xH(’p3I/I
cajomatii, 0a Taxcui ¢dapo rupudTaHu Gpap3aHIOHU MYXOUHMPOHH MEXHATH
Jap TOXWI Ba XOPUYM KUIIIBAp Ba Falipa MeOolIa1, Ku YyHUH X0JIaT OeBOCUTa
0a MakKOMHM XYKYKUHM OHXO TabCUpU MaH(p@ MepacoHaa. Baie MyxouyupoHH
MEXHATUU TOYMK Aap PYUAM UKTUCOAM MWUIA Ba KumuBapu Pycus Haxi
nopaua. YUyHoHunn THOKM uTTWLIoN bonku yaxonit conu 2011 mabiaru a3
xucobou myxoyupon 0o YT Bopuaramra 47 mapomaan MMJI-po Tamkui
ot

Myxouuponn mMexHati c. 2012 6a YT Oew a3 3,8 mwunapa AoJ1apu
IIMA Bopun 1<apz[aaHz[.12 Capnopun XamaMoTu deaepatud MyXouupaTH
Pycuss Koncrantud PoMOmTaHOBCKUN UTTUIIO TEHIHUXOM Kapi, KU «Xap SK
MyXO4YHMpPH MEXHAT# 0a Xap sk pyon 6a BataH medupucromaamr 6 pyon Oa
ukTucoauéTu Pycus ¢pouma Meopaz[».13

Xykymatu YT Gaxpu OGaprapdu mpobiieMaxou MyXOUUPOHU MEXHATH
Jap XOpuY TaiBacTta TaJIONI I0paja, KU 3IbTHOOPY MaH(PHUATXO Ba XYKYKY
030/IMXOM OHXOPO XHMMOSI HaMos Ba Oa (dapoxam oOBapAaHH IIAPOUTH
MycoWJI TaJa0upXxo aHmemana. TabCUCM MaKOMOTH ajloxuga —XagaMOTH
Myxouupatu Hazaum Xykymatu YT, Ttamkunu xaTcailpxo Ba OamaHpg
OapmomTaHu caTxy cudaTh Xu3MaTpPaCOHWUM IMUPKATXOW aBUATCUOHUU
BaTaHUBY XOpHUYH, MycouaaT Oa HMHTUKOIM MaOJIarxo, BOXYpUH JOUMUHU
IMpesunentn YT 60 MyXxouupoHU MeXHATH Ba Jap PYXHUSU BaTaHIJCTUBY
BaTaHJOPH XUJIOAT KapJAaHU OHXO0, 0a uM30 pacuganu Co3ullIHOMau OaitHu
YT Ba ®P gap 6opau TapTubu 0yayoomu maxpsangonu YT nap kaaampasu
®P, ku uH caHaau OalHAIMWIANA-XYKyK#A maxpBaHgonun YT - po, ku
MyBaKKaTaH Jap KajgamMpaBu Pycus kapop mgopaHa a3 yxaagopin

9 Hur.:Py3noman «Hurox», Ne21 (244). 10 asryctu c. 2011. C.10

10 XaMOH yoit

11 Hur.: Py3noman «Hymxypusit» Ne94 (22231). 13 nuronmu c. 2013.C.2
12 Hur.: Py3noman «Hurox» Ned6 (322). 6 ¢eBpanu c. 2013.C.3

13 Hur.: Py3noman «Hurox», Ne2 (225). 30 maptu c. 2011. C.7
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Oakaiinryzopit Jjap MakoHH OymayOoIll gap MakOMOTH caoxustaopu Pycus
0a MyIgaTtv TMOH3AaX py3 0304 MEHaMOs/, sS’bHE a3 CaHau BOPUJILIABUU
maxpBauan YT ©6a kamampaBu PP a3 pyu Bapakaun TacauKUIyAau
MyXxouupaTi 00 HHUIIOHM TY30IITal MaKOMOTH capxaaid XaHTOMH
BopuaBi 0a KajnaMpaBu Pycust xucob kapaa MemaBaj Ba Jap XOJaTH a3
MoH31aX py3 3uén oyayoorn Hamynanu maxpBanau YT map xkaaampasu OP,
maxpBanau YT yxgamop acrt, ku gap MAakOMOTH CAJIOXUATIOPH MaxaJuIh
Oymybomm xym map @P MyToOMKM KOHYHTY30pUM OH a3 Kalj Try3apaa Ba
Faifpa Tag0upxou aHyoM10/an XykymaTtu TOUYUKHUCTOH acT.

Slxe a3 MyIIKUIOTXO0E, KM TO KYHYH J1ap CU€CAaTH XOpUYHU KHUIIIBAp paxHa
94oJ MEKyHaJ HWH MyKappap HaramraHu xatu wMap3 Oaithu YT Ba
KUIIBApXou Xamcos Meboman. Basupu kopxom xopuyuu YT XampoxoH
3apud@ ryzopuir 101, KM «TO KYHYH MYIIKWJIOTH TabUWHH XaTXOU Map3
Muéan Toumkucrony Y3b6ekuctoH 80 mapcan xan mymaact, ku YT 60
V36ekucton xyayau 1400 kM Map3u MylTapak 1opai, KM OH Aap MIUMOJ Jap
Hoxusu Amty Konubomom Ba CriutamMeH OaxCHOK Ba Jap 4aHyO HOXUSU
Typcynzona Ba Iaxpuryc 6axcHok act. YT 60 Kuprusucron 940km. map3
nopan Ba 50 ¢ousu oH xaym xempo €pT Tanxo 6axc arpodum 471kM. gap
Buiositi Cyrau YT Ba Bunositu borkanau Kuprusucton yoi ):Lopazl».14

Myxkappap kapaanu xattu map3u YT 6o Yymxypuu Xankum XuUToH
angoM €édraacty 60 Yymxypuu Mcnomunn AGFOHUCTOH OFO3 HarapauaaacT.
Hap uH paBana gaBiaTu TOYUKUCTOHPO 3apyp acT TaaOMPXO aHIEIIal] TO
MyKappap KapJaHU XaTTU Map3 Ba XaJUIM MYIIKWIOTXO aHYOM Ma3upa.

Hap cuécatn Xopuuun gaBiraTu TOYUKUCTOH BoOacTta 6a MaH(puaTxou
MWIIHIO MUHTAaKa Ba YaXOHM XeY T'OX Ba Xe4 BaKT a3 rypTaHu CyXaHU XakK Ba
MyITHOOHA a3 OH, CTAaHAAPTH JydyoHHOa uctudoma Hamymaact. YyHOHUT,
naBiaT  TOYUKUCTOH 0a xamwm XxaMayoHuOau OyXpoHU CUECUU
AQroHUCTOH YOHMOIOPHA MEKYHAJ Ba YyHUH MEUTyMOpal, KU XaKKU MyausH
KapJaHu osiHaau AQFOHUCTOH KOMWIAH 0a Xyau MapayMud  KHIIBap
Taayuyk gopaia. Hazapu nasmatu ToyuKUCTOH HUCOAT Oa MCTEXCOJIM CUJIOXHU
aToMii Ha TaHxo Oa OpoH, Ocuém Mapkasnr, gap 4YaxoH MaH(p# acrT.
Uynonui, Ilpesugentu YT Dmomanit PaxMoH 3uKkp MeHaMosia, Ku «Mo Oa
HUCTEXCOIM acluXau SAPOU Jap TaMOMHM MaMJIaKaTXOM YaxoOH, a3 yymia
DpoH 3u1 MeboleM, Bajie 1ap O0apobdapu WH, XYKyKH DpoHpo 0a uctudoaan
SHEPrUsU aTOMMA, 00 MaKCaIXOU OCOMINTA IMYIITHOOHA MEKYHEM.

IMpesunentu YT Omomanit Paxmon a3 muHGapu CMM Ba nurap
CO3MOHY KOH(EpEeHCHSIXOM OalHaIMuiIalmi Oopxo HOpO3 IOWT, KH
«Teppopu3M» AWH, Ma3zxad Ba MWUIAT Hajaopal Ba 0a HCIOM NaiBacT
HaMyJlaHU TEPPOPU3M Ha MAHTUK Ba BOKeWsT gopal. MH xakukatu 6ebaxc
HaXyCTUH OOp Aap YyHUH caTXu OanaH] 6a TaBay4yxu TapOXOHU CUECATU
YaxOHH! Ba MapiayMe, KM Xama IIUKAcTy OOXTH XeIIpo Jap UCIOM MeIUIaH]I

14 Pyznoman «Mwumtat» Ne04 (386). 23 ssuBapu c. 2013.C.6
15 Hur.: Py3noman «Touukucron». Ne31 (865). 5 aBrycru ¢. 2010. C.5
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pacoHuma - IIyA. bapon wH wrrwuion Hawmpusu —IIBercapuun
«Tagesanzenger»-po MEIIHUXOJ MEHAMOEM, KU Jap OH OMajJaacT: «Iaap
naBomu coiu 2010 map ABpymo 249 amanuéTu TeppOPUCTUU TYHOTYHMHUKEC
0a Kaiijnm rupudTa NIygaact, KM a3 HHXO TaHXO CETOSIl KOPH JaCTH
MYCYJIMOHOH MeOoIai.

YT Oabau 6a mact oBapJaHU UCTUKJIOIUSIT UMKOHUST MaiIo Kap, K1
MYHOCHOATXOHU XEIIPO Jap AOUpan KOHYH Ba MaH(puaTXoum MWILIA 00 IHH,
CO3MOHXOU OOHY(]Yy3u OalHAIMUIAIUA WUCIOMI Ba KHIIBAPXOW YaXOHH
uciaoMm 60 pox MOHaJ Ba JAap K Myanatu kyTox y3Bu Co3zmonu Kondponcu
ucinomi, Co3MOHU XaMKOPHUU UKTUCOAH, BOHKM uciomuu pyiia Ba raiipa
ramT Ba 00 kumBapxou AdroHucron, DpoH, IToxucron, Typkus, Upoxk,
Kysaiit, Manasus, Illoxurapuu Apabucronu Caynn, VYpayH, Mucp,
Amopatu Mytraxumau Apab, Cypus, Jlyonon, Amyazoup, Mapokko,
JIubus, baxpaitn, YmoH, SImon, Hasnatu Katop, Tynauc, ®anactuH Ba rFaiip
pobuta Oapkapop kapa. «Mmpy3 map Touukucton kapud 4000 macumna
pacMaH cabTU HOM IIyAaacT, KU Jap UH Machaja Jap MHUEHU JaBIATXOU
Ocuén Mapkasii 1ap MaKOMU aBBaJl Kapop Aopajl. X0JI0 OH KU Jap JaBpPOHU
Iypasit 17 macyun ¢davonuar mekapa Ba Tanxo 30 Hadap maxpBaHIu
kuiBap 0a 3uépatu XoHau Xyao mymappad myna Oya. Bame map 3apdu
suéna a3z 20 comm uctukmonmsaT Oem a3 200 xazop Hadap maxpBaHIA
TouukucToH 6a 3uépatm XoHawm Xymo Mymappad rapaumaasHn. Jlap uH
naBpa 6a ap3uIllIXou AUHA 9bTUOOPHU YUIAAA T0/a IIyd, KU UHTUIIIOPH JAXXO0
KUTOOXOM TUHA a3 XucoOu OyyeTw KHUIlBAp Ba 4Op MapoTuba KUTOOHU
mykaanacu Kypbonu kapum 6a 3a60HU a1abuu TOYMKA Yot 1yaa, 6a TaBpu
pOHroH 6a MapayM TaKCUM rapIu/l.

Hap catxu Oananaum cuécuBy dapxanrin yamd rupudranm 1310-
COJIATUH TOSTY30pU Ma3xabu xanadi Mmomu Ab3aMm adhKopu IUHUU YoMean
CYHHAaTUU MOpPO BychaT Ba HY(Ppy3u TOUMKUCTOHPO Aap YaXOHU UCIOM
TAKBUAT GaxXIImy.

Xanapxon cmécatu xopuyun YT a3 mypHamMowu Aapo3MyaaT Ba
KyToxmyaaaT ubopat mebomran. Xagadxou acocuu cuécatu xopwauu YT
Jap AypHAMOUWHU AAapO3MyJaT MOOpaT acT a3 Makcaau Xud3u MaH(DHATXOU
OIUM KUIIBAp, ¢apoxaM OBapAaHU MIAPOUTH Mycouau OepyH#t Oapou
pylIIx YCTYyBOpM TYHOTYHapcam MamilakaT, HIIKAIIOGH MHHOAbIan
TouukucToH 6a xalicu HaBlaTH COXMOUCTUKJIONY COXUOMXTUED, AapeédTu
pU30ST Ba MaH(pUATXOM MyTakoOuiaa 060 KUIIBApXOW XOPUYA Ba COBMOHXOU
OaliHamMUIAMA ngap 4apaéHu Xaum Basudaxoe, KM OHXO ad3aIHsITXOU
cuécaTy XOPUYMH JIaBIATPO MyasiH MEKyHa/I.

Xanmadpxou cuécatu xopuyuu YT gap nypHaMouu KyTOXMyadaT Oapou
TAbMHUH Ba TAaKBUSATH YOWM MYHOCHOW KUIIBapu TOYMKHUCTOH Jap yoMeau
YaxoHi, OyHEAM UKTUCOAU 0030proHun 6ocamape, KM 0a XajIu Machalaxou

16 Hur.: Py3noman «/JyHé». Ne31 (384). 4 aBrycru c. 2011.C.11
17 Hur.: ITaému [pesunentu YT 6a Magmucu Onmun YT a3 26 anpenu c. 2013

48



XAETU XYKYK. TPABOBA ST JKU3Hb. Ne3 (03) 2013

WYTUMOM, TAIAKKYJIU COXTOPXOHM YOoMeau INaxpBaHIW, TABMUHHU aMHUSATH
MWUIHA, CypbaT Oaxmuaad 6a paBaHAXOM XaMOMIIA Jap MUHTAKa Ba YaxOH,
TAIIaKKYyJIM HU30MH MYHOCHOATXOM IIAapUKA Ba UTTU(POKHA, KU 02 TAKMUIU
MIAKJIXO Ba YCYJIM XaMKOpUU TOYMKHUCTOH Iap yoMmMeau 4aXOHHA MycCOUAAT
MEHAMOSIH/I, HUTapOHUA I1yaacT.

IMaému Ilpesunentu YT 6a Maumucu Onum YT a3 26 anpenu c. 2013
xadht Xamadum acoch map MapXWwUlal HUMPy3au PYyIIH  JaBIATIOPUH
ToYuKHCTOH 3MKp IIymaacT, KU 00 cuécaTu JOXWIHIO XOpUYdl BoOacTaruu
HOTyCacTaH# JOpaHI.

SAxym, xud3 kapgaH Ba TaxKUM OaXIIWJAHU JaBIATAOPUU MUJUIA.
Hyrom xamaqoHuba rycrapum  OaXImIWAaHW XyIIIMHOCHBY XYyIOTOXUU
MWUIA, XUCCU BAaTAHAYCTUBY BAaTaHIOPUU MapayM Ba OanaHa OapaoliTaHu
MabpudaTh CUECUBY XYKYKMH  aXOJUU KHUIIBAp, 0axycyc HaBpaCOHY
yaBoHOH. CetoM, ap atpodun rosiu « TOUUKUCTOHN 030y COXUOUCTUKIION —
Batann maxOyOum Xaman MO» MyTTaxuj HaMyJdaHd TaMOMHU TypyXXo Ba
KUIIPXOW YoMeau KHIIBap. 3epo MMpPY3 0a Xed Kac MylIuaa HeCT, KU
MyTTaxXyJl HaramTaHH MaH(QUATXOW TypyX#d, Xu30W Ba Maxajuld OKHOAT
kumBapxou JIueus, Mucp Ba Cypusipo 0a mmkacT Ba OyXpOHHM CHECH
oBapaa pacoHua. Yopym xaMuyH AacTOBapAyd HOJUPTAPUHH MapAyMU
ToyukuctoH Oemrtap TycTapuil OOAaHW ¢apXaHTH CyIX Ba pemaaop
COXTaHM BaxJaTy PU30STH MUJLTH.

Boxkean xanku TOYUK CyaxXy XxamaurappaxMmupo 60 6axow yoHH Oelr a3
cagly MaH4YOX Xa30p KypOOHUEHHM YaHTH TAXMWUINU IAXPBAHINA Ba TAJIOIIY
3aXMaTXOM CaHI'MH 0a 1acT oBapAa Ba UMPY3 LIYKPry30p a3 OPOMHUIO CYOOTH
cuécMM 4Yomea MEHaMosil, KM O3070HAa KOpy 3uHaari nopana. Ilanyym
(dapoxam oBapaaHU MAPOUT OApOU PYIIAN MabHABUIO aKJIOHM, TAXCUITy KOP
0a YaBOHOH Ba XaJUTM MPOOJIEMaxOW OHXO Ba XaMOXAaHICO3M (PabOIUSITH
TaMOMHU COXTOPY MaKOMOTH JaBJIaTH Aap UH Oaxin meborai.

[MMamy™m, gap mapouTH YaxOHMIIABHA XU(B3UM XyBBUSITH MUUIA Ba
Ap3UIIXOU BOJIOM XAJIKU KyXaHOYHENM TO4MK MeOolaa. 3epo Aap paBaHIU
YaxXOHMILIABHA [JABJIATPO 3apyp acT, KU XaMayoHHOa (apxaHry ap3ulIXo Ba
XYBBHMSTH MWUIMPO AACTIUPHA HAMOsiA TO 0a oMe3uily OapXypAu ap3ully
(dapxaHrXou TYHOTYH MaXB Harapa.

XadTtym 3a00HM TOUWK# map OGapodapu Aurap MyKaagacOTH MUJLIi-
paM3il JaBIATAOPHA, XyBBUATH MUJLINA, MOSIM UDTUXOPH MO — TOYUKOH acT,
3epoO a3 XaBOJMCU MypTa30M aCPXOM MHUEHA TO 0a MUMPY3 XAJIKU TOYUKPO
3200HM TOYUKHA SMUH HUTOX JOIITAACT.

ITpesunentu YT camrxou acocuu cuécatu xopuyuu YT - po (k. 1. m. 69
Kouncruryrcuau YT) myailsiH MexkyHal Ba 6a TATOMKU OH poxOapil MEKyHal
(x. 18 M. 69 Koncruryrcusiu YT). Bazopatu kopxou xopuyuu YT Basudagop
acT Jap Taxusiu cTpaTerusau ymymuu cuécatu xopuyuun YT Ba memkai

18 Hur.: Hazapos Tanbak, Aonynadit Catrop3oma. Acapu HomOapiryma.C.69.
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HaMyJaHu nemHuxoaxou myBoduk 6a [Mpesunentu YT Ba amanin HamyaaHu
camTxou cuécatu xopuuuun YT Oaxpu Oanana rapauaaHu Hydy3y oOpyu
oaitHanmunanuu YT mycomaat kyHaa. Basudaxou acocun cuécatu Xopuyuu
YT rtarOuky MaHbUATXOM MWUIA MeOoImaa, KA acocu OyHEMM  OHPO
MIPUHCUTIM PUOSIM MEBEPXOU XYKYKU OalHaIMWIaAl Tamkwi meauxaa. ap
MapXujaaxon KyHYHHR «Baszudand MyXUMTApUHU CHECATH XOPUYA  IYOIU
KaMapOaHIU >bTUMOAY AMHHUAT Jap TaMOMM TYJUM CAapXaJu KHUIIBaAp a3
TApUKU Py Ba TaxKUMH  MYHOCHMOATXOM HEKHU Xamcosirk 00 xamau
MamiakaTxou xamyaBop meboman. bo mn makcan YT map myHocubaTxou
OaliHMIaBIaTid OO KUIIBApXOM  XaMMap3 Ba MHUHTAKa CHECATH AYCTH,
XaMCOSITMM HEK, MYIOXWIAa HakapaaH 0a KOpXOU JOXWIMH SIKAUTappo Ienl
Mebapaj Ba ap XaJUuld Macouid 0axCHOK, a3 yymijia Machajlaxou capxaai Ba
00y sHepreTuka, 0a BOCUTAXOU OCOUILITAU XAJUIM OHXO, SbHE MY30KHPOTY
rypTymyHuaxo, ad3aausTxon KOMWI Meauxaa. Mo MuHOAabI HU3 YUXATH
TaH3UMU aB30M HHM30bOapaHre3 MOTUKOPOTHU CYJIXXOXOHA HUIIOH 101, 1ap
XauTy (hacii OCOMIITAN OHXO HIITHPOPK XOXeM Kapm».'

Cuécatn mapédTu Cynax Ba OIITUU MILIA ap TabpHUXHU JABIATIOPHUH
HaBMHU TOYUMKUCTOH Oa sIKke a3 PYKHXOM ACOCHM CHUECATU XOPHUYM KHUIIBAP
Tabaun €pt, ku 6eMyxo00T JacToBapaAu Oy3yprud AUIIOMATHSU MYOCHPHU
TOoyuK 0a xmcod mepaBan, ku cobuk Hadupu kymumu CMM Kode AnHan
Taypudau CyJIXu TOYMKOHPO HAMyHau UOpaT Jap XaJId MyHOKUIIAU TOXUIII
Oapou ojgamMuéH moHucra Oya. Pykuu aurapu cuécatm xopuyuu YT - po
JUIJIOMATUAM WKTUCOAWA  TAIKWI MEIMXaJd, KU OH Jap XaMKOpPUXOU
uktucogun YT map coxam rMApPOIHEPreTUKa, CAHOATH KYXHA Ba KOpPKapau
OH, 4YaJIbu CcapMosITy30pUU  XOpPUUH, naitBacta 60 CO3MOHXOHU
OalfHAIMWIAIUM MHUHTAKABUIO YaXOHUM HKTUCOAMIO MOJIUSBH, a3 vymia
Cosmonu ymymmuaxonuu casao (2. 03. c. 2013) udoma merapagan. Pykuu
CEIOMM CHECATH XOPUYUHU KUIIBAPPO YOUTOXU Maxcyc JOIITAH Jap CUEcaTu
xopuuit Yymxypun Uciomun AQroHUCTOH Aap TYJIU UCTUKJIOIUSITH JaBIaTH
TAlIKWI MeIUXal. 3epo 0apkapop rapaujiaHd OpOMHM, aMHUST, CyOOTU cuéci
Ba CyaxXy mnoHmop aap AQFOHUCTOH 4YaBOOryM MaH(PUATXOM MUJUIUU
Touukucron meboman. Pykau qurapu cuécatu xopuyuu YT nuriomatusiu
00 TamKuI Meauxal Ba MasupyPTaHH SIK KATOp TAlrabOycxou KHIIBap Aap
catxu CMM Ba Oapry3opun KOH(PEPEHCUSIO UYOPAOMHMXOU CATXH
OaiiHanmunanin gap kaigampasit YT Ba OepyH a3 OH T'yBOX Jap MH CaMT
nenoypau cuécaTi Co3aHIaBy 4aBOOry 0a TamaboTu MaH(UATXOM MUJLIUIO
MUHTaKa Ba 4YaxoH Mmeboman, ku 6axpu Oaprapadu xamaryHa myxoiudarty
HO(axMUXoU CyHbi1 Ba OeXTap KapJaaHU XaMKOPUXO Jap UH caMT Meborma.

XaMuH Tapuk, cuécatu xopuuynun YT map 3amMOoHM MyocHp XaM4iyH
cu€catu MyBaddaku KUIIBapy MYCTAKWI Nasupydra Iyaaact, 3epo oH 00

19 Hur.: Omomanii Paxmon. Bazopatu kopxou xopuuun TOYMKHCTOH 307]all UCTUKJIOJUST
act // Pysaoman «Yymxypust», Ne37-38 (22174-175) 19 maptm c. 2013. C.2.

50



XAETU XYKYK. TPABOBA ST JKU3Hb. Ne3 (03) 2013

JApKU Ba3bu OaifHAIMUIIATIA Ba 4aBoOTY 0a TanaboTy MaH(PUATXON MILIUIO
MHUHTaKa Ba YaXOHH TaTOMK Kapaa MelaBas.

Pava6os M.H.
OULITYPIA
Cuécatu xopuynn Yymxypuu TouynkucToH: acocxon XyKYKi,
xaznad, camT Ba Bazuaxo
Hap Makoma Makcal, camMTXo, Basuga Ba acOCXOM XYKYKUH cuécaTu
xopuyun Yymxypuu TouuKuCTOH Taxjini Ba 6bappach 11yaacrt.

Pan:xa6os M.H.
AHHOTaNMA
Buemnss noamtuka Pecny0/uku TagkukucTan: npaBoBble OCHOBBI, 1ieJlb,
OCHOBHbI€ HANIPABJICHUS U 32/1a4H
B cratbe paccMaTpuBaloTCsT U AHATU3UPYIOTCS 1IE€IM, OCHOBHbBIE
HaIpaBJIeHMs, 3aJla4ll U IIPABOBbIE OCHOBBI BHEIIHEN nonutuku Pecry0amku
TamxukucTag.
Rajabov ML.N.
THE SUMMARY
Foreign policy of the Republic of Tajikistan: legal bases, aims, main
spheres and functions.

In the article passes and analyzing aim, main spheres, functions and

legal bases of foreign policy of Republic of Tajikistan.
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Kamoaos L. X.*

MyTo6ukaTu canaaxou OaiiHaamuaaain 6a Koncrurycusiu

Yymxypuu ToYyuxucron
Kamuasoxkaxo: KoHcTUTyTCHS, caHaaXou  XyKyKh-OalHaJIMWIIAIIA,
IbTUPOPHAMON, XyKYKHU HHCOH
KiroueBsie cioBa: KoHcTuTynus, MexXmayHapOAHO-IPABOBBIE AaKThI,
patudukamnms, mpasa 4eroBeKa
Keywords: Constitution, international legal acts, ratified, human rights

Ske a3 MacOWIXOU Yaaua, Ku UMPY3X0 aTpodu oH 6axcxou WIMM gap
OaifHM OJMMOH Kapop JAopal WH MYTOOHMKAT Ba ¢ MyBO(HKATH CcaHAIXOH
OartHamMuanin 6a KoHCTUTyTCHs Ba KOHYHTY30pHMU MH € OH JaBlIaT acT.
MyTobukatn caHaaxou OavHanMmwiani Oa Koncturyrewsm Yymxypun

Toyukucron (YT) sike a3 MacOMIIX0€CT, KM XaHy3 TAXJIWIN WIMUHU YyKyp Ba
nyppan xyapo Haédprtaact. MyBoduku MykappapoTu K. 3-tomu M. 10-ymu

Koucturyrensu YT cananxoum OaitHanmmmianne, Ku TOYUKUCTOH OHXOPO
9BTUPOP KapaaacT, KUCMHU TAPKUOUM HU3OMH XYKYKHH YYMXYPHPO TAIIKIII
MeauxaHA. Arap KOHYHXOM YyMxypi Oa caHagxoW OaiHaIMUIIAIN
9bTUpO(dIIyaa MyTOOUKAT HAKYHAHJ, MEBEPXOM CaHAIXOM OalHAIMUIAII
amall MeKyHaHJ. KOHYHXO Ba CaHaJIXOU XYKyKMU OailHaIMuiaaue, Ku
ToYuKUCTOH bTUPO( KapIaacT Mmac a3 UHTHUIIOPU pacMil amall MEKyHas.

Konynn YT «Jlap Oopau caHaaxou MebEPUM XYKYKil» HU30MH CaHaJIXOH
Mebeph- xykykun YT - po mykappap kapjaa, caHaaxou OailHaIMuiaiue, Ku

ToyukuctoH 3bpTUpPO¢ KapmaacT nac a3 KoHCTUTyTCcHs Ba KOHYHXO€, KU 00
POXM paWBIypCUH YMyMUXAJKi1 KaOyJd Kapaa IIyJaaHi aap Y4oHu ceroym

Mery3opaa. Mytobuku M. 8 —-ymu Konynmm YT «Jlap OGopam caHaaxou
MEBEPUU XYKYKID» CAaHAIXOM XYKYKHHU OaifHamMuTanuu ybTupoduamynan YT
rmac a3 HWHTHUIIOPH pacMidi MaBpHIM aMall Kapop METHpaHI Ba aMaiu
oeBocuta aopaHa. Taptubu 3pTHpOdHM caHAAXOU XYKYKMHM OaiHaIMUJIIAITA
Jap Xyau WH caHaaxo € KOHYH MyKappap Merapaan. Taprtubu Oacrtas,
TaCAUK, UYPO, OEIBTHOOP AOHUCTAH, KaTh, OCKOp KapaaH Ba OO3q0LITAHU
aMmanu caHaaxou XykKykuu OaiHanmuiaanuu YT - po KOHYH TaH3UM
MeHamosi. Jlap sk BakT TapTuOm KabOyia, HMYpOo HaMydaH, OeIbTHOOp
JIOHUCTaH, KaTbKap/aH, OeKkop HaMydaH Ba OO3[OINTAHM aMajll CaHAJAXOHU

*Accucrenty kadeapan XyKyKd KOHCUTYTCHOHUH (O-TH XyKyKinuHocuu JIMT
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XYKYKUH OalHAIMITAINK 9bTUpOdHaAMyAan TOYMKUCTOHPO KOHYHU Ma3Kyp
0a TaH3uM Hamenapopaa. VHUyHHMH M. 7-yMH KOHYHH Ma3Kyp CaHaJIXoH
XYKYKUU OalHamMuiIaauu 3sbTupopHamygan ToOYUKUCTOHpPO 0Oa HU3OMH

caHagxou Mewépun xykykuun YT mMancyG memoHaa. AMMO nap HaMyaxou
CaHAAXOU MEBEPUM XYKYKI, KM 000M AyIOMU KOHYHM Mas3Kyp Oaxmmuaa

IIyJaacT CaHaIXOM XyKYKUH OaiiHaIMuIaauu aybTupod Hamynan YT, xamuyH
CaHaJu MEebEPUU XYKYKHA TaBCUP Ba HUIIOH J0Ja Halynaact. ['yzamra a3 uH
MahXxyMH MyKaMMaJjId CaHAJIXOU XYKYKUU OalfHAIMUJIAJI Jap KOHYHTY30pil
nuna HaMmemaBal. KOHCTUTYTCHSI YyH KOHYHM aCOCUU JIaBjaT aap 6apobapu
MyaiisiH KapJJaH! MyHOCHOATXOHU JIOXWIH JAaBJIaT UHUYHUH paBaHAN TaH3UMU
CaHaAXopo HM3 Mykappap kapraact. YT kucmu yynoHamaBaHAad yoMeau
YyaxoH#l Oyna, OGapou amalil TapJOHUAAHU YXIAJOPUXOU OaifHaIMuUIaIIi
MmyBasz3zad Meboman. Yymxyphd y3BH CO3UIIHOMaxou Oucéprapadau
OaliHanmMuianue wmeboman, ku map catxu CMM, WM Ba nurap
TAIKWIOTXOU OalHanMwianid O6a um30 pacumaana. Tacauku caHagxou
OaitHanmunanit nap YT 6a camoxusitu Mayjaucu HaMOsSIHIAHOHM Mayjucu
Omumn YT mancy0 act. Tubku mactypu Mawiucu HaMOSSHIArOHM Mayjiucu
Omuun YT Mauyaucu HaMOSHAArOH MIAPTHOMAaxou OallHanIMuiaanupo 00
nemHuxoau Ilpesunentn YT Tacnuk Ba Oexop mekyHan. Jlouxaum kapopu
Mayiucu HaMOSIHIAroHpo jgap Oopaum TacauKk Ba  OeKOpKapAaHU
maptHoMmaxou OartHanmuwianuu YT 6a Mayiucu HamosHaaron Ilpe3unenTu
YT 60 Hycxau TacAMKIIYyIad MAaTHU PACMUM WH IIAPTHOMAXO MEIIHUXO/T
MekyHaa. Kymutan machbyn a3 pyu yamb0acTu MyxokuMa 00 HazapAOoIITH
MEIIHUXOIXOU pacuja Jap Oopaum Tacauk € OeKopKapAaHM IIapTHOMaM
OaifHaIMUJIAIA XyJI0oca Ba JIOUXAau KApOppo MEIIHUXO0 MEHaAMOs 1. XyJjoca,
a3 pyu mapTHoMau OalHanMmuiaaue, KM Oapou Tacouk € OexopkapiaaH
MENTHUXO/I Tapaugaact, 00 TapadIOopuud aKCapUATH IIyMOpad YMyMHUHU
ab30€HM KyMHUTau Machbysl KaOyn Kapaa memaBaj. Mayjiucu HaAMOSIHIArOH
Kapopy Tacauk € OeKopKapJaHU INapTHOMau OalHaIMuiIamupo 00
Tapadgaopun  akcapusTA IIyMOpaM yYMYMHHM BaKWIOHHM  Mayjucu
HAMOSIHIATOH KaOyn MekyHaq. Arap Jiouxau Kapop nap Oopau Tacouk €
Oexkop KapJaHW IIapTHOMau OalHAIMWIAI MUKIOPU 3apypUH OBO3U
BaKWIOHM MayJiucu HaMOSTHIArOHPO Harupaji, OH TacIuK Hallyga Ba Oekop
Harapauga xucoouaa mermaBaja. AMMO Jap XyCycH MYTOOMKATH CaHaJIXOH
spTUpodIynan OantHanmmunanin 6a Koncruryrcmsu YT map Konmynum YT
«/lap 6opam caHaaxou MebEPUM XYKYKH» un3e rydra Hamnymaact. ['y3amra
a3 uH xyau KoHCTUTYTCHS HM3 Jap MH Machalia SITOH MEbEpe MyKappap
Hakapaaact. Unuynnn Koncruryreus Ba Konyuu YT «lap 6opau cananxou
MEBEPUN XYKYKH» OapTapuu caHaaXxou 3bTUpodIIyaan OalHAIMHIAIUPO,
s’bHE arap KOHyHXOU YyMXypH 0a caHaaxou OalfHaIMIIAIUU 3bTUpOdIIyaa
MYTOOMKAT HAaKYHAaHJ MEbEPXOU CAHAIXOW OalHAIMUIAIA aMajl MEKyHaH]I
ACOCHOK Hakapaaann. bosig Tazakkyp A0, KU ATOH CaHAIN MEbEPUU XYKYKi
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nap YT myrobukatu caHagxou OaliHanmunanupo 6a Koncruryrcusiu YT Ba
O0appakc, MyTobukatu KoHcTuTyTCHMspo ©6a caHaaxou IbTUpoOdIIyIan
6aiinanmunanuu YT mykappap Hakapgaact. Arap caHaJaXxou IbTUPOPIIYIaAU
OaiiHanmunanuu 6a Koncruryreusu YT MyToOMKAT HaKyHaa 4i OapIolITH
XYKyKii MeTaBOH kKapa? WH caBojiecT, KU IMOCYyX Maigo KapJaHU OH a3
CaHaJXOU XYKyKH Ba KOHYHry3opun YT mymkunact. Jlap uH mMacbhaia TaHXO
Konynu konctutyrcuonnu YT «lap 6opan Cyau KOHCTUTYTCHOHI» Oab3e
MeBEPXOPO MyalstH KapaaacT. UYyHOHYH MYBOQUKH K.3 M. 14-yMU KOHYHH
Ma3kyp Cyau koHctutyrcuonnu YT mapBanmgaxopo oua 6a Koncruryrcusin
YT myTroOMKAT AOIITAaHW KOHYHXO, CAHAIXOM XYKYKHU SKYos Mayjucu
MWUIA Ba Mayiucu HamosiHIarod, Mavmucn MWUiR, Mayiaucu
HamosHaaros, Ilpesunent, Xykymat, Cyau Oni, Cyau Oauu UKTUCOIM Ba
IUrap MakOMOTH JAaBIIATHIO YaMBUATH, MIAPTHOMAaXOU OalHAIMIIAINNA
9bTUOOPU KOHYHH Maigo Hakapaaum To4uKUCTOH Oappacit MekyHall. A3
tapapu Cyad  KOHCTUTYTCUOHH  FAUPUKOHCTUTYTCUOHH  JIOHUCTAHU
[IaPTHOMAaxXO0U OaifHAIMUJIAINU 9bTHOOPU KOHYHH naigo Hakapaau YT - po
ndoaa MekyHaZ, KU UH HIApTHOMaxo € Oab3e Hykraxoum onxo Oapou YT
9pTHOOp Hagopana. [Hdap WH Yo HU3 Jap XyCycM IIapTHOMaxou
OalHaTMUIIATIMKM IBTUOOPH KOHYHH maigo Hakapmam YT uymse rydra
HamemiaBaja. Baie nmap xycycu caHagxou 3bTUpodIIyaan 0aitHaIMUIANR, K1
0a KOHCTUTYTCUS MyTOOMKAT HajomTa OomaHa ynie rydra Hamymaact. YT
CaHAJXOW TYHOTYHHM OalHAIMIJIAIIUPO IBTUPOY KapaaacT, KM OHXO KHUCMH
TApKUOWUU HU30MH XYKYKHH YYMXYPUPO TaIIKWI MeauxaHa.  UyHuH
caHaaxou GaitHaamunanupo YT spTupod xapmaacr:

[MaitMonu OaitHanxankit moup 0a XyKyKd HUKTHCOAN, UWYTUMOHN Ba
(dhapxaHri;

[TpoTokonu unoBarit 6a IlaitmoHu OaliHanxanki goup 0a XyKyKXou
HUKTHUCOIN, NYTUMOH Ba cbapxaHrﬁ;

[TaiimoHu GalfHaIXalIKi qOUp 0a XyKYKXou (puTpii Ba CHECH;

ITporoxonu umosarin 6a IlaliMmoHu OaifHamXanki JoUp 0a XYKyKXOH
(dbutpi Ba cuéci;

[Tporoxonu myromu pakynratusit 6apou Ilaiitmonu 6altHaMuIani oumg
0a XyKyKXOH I'pakJaHil Ba CHECH, K1 0a OapXaMIoJaHU XyKMU KaTJI paBOHA
KapJa 11yaact;

KoBencusin OGaitHanMuianii gap Oopaum 0OapxaMm J0JaHU TaMOMM
IIAKJIXOHU TA0OBU3U HAXKOI;

KounBencust gap Gopam Oapxam JoAaHU TAMOMH INAKIXOM TaObU3
HUCOATH 3aHOH;

ITporokonu wunoBarii oun 6a KonBeHcust nap 6opau GapxaMInxuu
TaMOMM IIAKJIXOU Ta0OBbU3 HUCOATH 3aHOH;

KonBeHncus 3umam mmkaHva Ba Iurap HaMyJaIxou MyHOCHOAT Ba 4a30u
OepaxMoHa, FAWPUUHCOHM € TAXKUPKYHAH/Ia! MabHY mapad;
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ITporokonmn winoBarii 0a KoBHEHCHAM 3UAAM IIMKaAHYA Ba JUrap
HaMyJIXoM  MyHocuMObaT Ba  4Ya3oum OepaxMoOHa, FalpuUMHCOHM €
TaXKUpPKYHaHAau MabHY mapad;

KounBencus onp 0a XyKykH KyIak;

ITporoknun  unoBarn 0a KoHBeHcHsT ouaM XYKYyKXOM KyIak Ba
JlaxX0JIaTH UIITUPOKU KYIAK Jap HU30XOU MYCaJIJIaXOHa;

IIporoxkonmu wunoBarin 6a KoHBeHcHsi oun XyKyKXou Kynak, Ku 0Oa
bypymm KynakoH, Goummarui KyIakoH Ba MOPHOTpaUsIU KYIAKOH JaXJII0P
acr;

KouBencusin OGaliHanMmuinand gap Oopau XUMOSIM XYKYKHM Xamau
KOPrapoHH MYXOYHp Ba ab30EHH OMIAXOH OHXO."

Axcapu caHaAXOMW XYKyKHUU 3bTHpOdIIyIan OaifHamMmIani Oemrap
0a  XYKyKM HMHCOH Oaxmuaa  1mynaaHna. bosm Tasakkyp 104, KH

koHyHry3opuun YT «Jlap Gopan caHaaxou MebEpUU XYKYKA» TaaaboOTXOPO
oupa 0a 3pTHpod KapmaH Ba 6a KoHctuTyTcHs MyBoQUK OymaHU caHAIXOH
OaifHanMuIant HU3 Mykappap HakapaaacT. Tanxo Cyau KOHCUTYTCHOHUU

YT map xycycu apTupod KapaaH € paa KapIaH! OH XyJIOCa MEANXA/I.
XaMuH TapuK MaKoJiahl Ma3Kyppo 4aMbOacT HaMyjaa, UyHUH XyJioca
Ba MEIIHUXOIXOPO MAH3YP MEHAMOEM:

1) Myrobukatun caHaaxou OaliHanmmunanin 6a Koncruryrcmsm YT
XaHy3 TAapUKU CaHaJXOU XYKYKH XaJllu XyApo HaédTaacrt.

2) ba angmemau Mo  Jgap HaTUYyau MyBO(PMK HaOMaJlaHU CaHAIXOU
OaitHanmunanit  6a Koucruryrcusiu YT Meb€pxou KOHYHM  acoch
MyCTaKUMaH amall MEKyHaJ, 3ep0 aBBallaH JbTUPOPU CAHAIXOU
OaifHAIMUIAIUPO XYAW KOHYHM acocilt MyKappap KapaaacT Ba COHUSH
MebEPXOoU OH ap Map3u YT mycrakuMaH amali MEKyHaH/,.

3) ba makcag myBoduk MeOyna, arap map Konyam YT «Jlap Gopaun
CaHAXOU MEBEPUU XYKYKA»  Jap  XYCyCM MYTOOMKATHUU CaHAIXOHU
OaifHamMuIani 6a KOHYHU acoCi MEeBEPU MyalsH MIapX 1012 MEITy/I.

4) Xanromu H9bTUpOdH caHAIXOW OalHaIMuUIaIA OOST MAaKOMOTH

JAXJIIOP Ha TaHXO YUXaTXOU XYKYKH, OallKu Jurap xoJiaTXxopo a3 KaOuiu
yaxXOHOWHI, aHbaHa Ba ypdy omaTrpo Hu3 0a Hazap rupal. SbHe caHaau

OaifHaIMUIAMUK  Mas3Kyp 0a MH XO0JaTXOUM HYTUMOWIO MUJUIA MYBO(DUK
xacrasz € He?

3 Hur.: AunopmoeB A.M. [1pasa yenoseka. qyman6e. 2011. C.36

55



XAETH XYKYK. TPABOBA ST )KU3HbB. Ne3 (03) 2013

Kamouos I11. X.
OUIITYPOA
MyToOukaTu canajaxou OaiiHaimMuiIaad 0a KoHcTuTyTCusin

Yymxypuu ToYyuxkucron

Ske a3 MacOWIXOH Yaaua, KU UMPY3X0 aTpodu OH 6axcxou WMt Jap
O0allHM OTMMOH Kapop Jopaj HWH MyTOOMKar Ba € MyBo(dUKATU
caHagxou OaitHanMunanid 6a KoHcTuTyTcHsT Ba KOHYHTY30pMM UH € OH
naBinaT act. MyroOukatu caHaaxou — OaifHanvunanii Oa Koncruryt-
cusu YT sike a3 MacOMJIXOECT, KM XaHy3 TaXJIWIM WIMHU YyKyp Ba Iyppau
xyapo  Haépraact. Konynryzopum YT Taptubu >bpTHpOdH caHaaxou
OaltHaHnMuIaIupo ©Oa TaH3UM JapoBapiaact. Jap wMakomanm MasKyp
TapTUOM MemOWHUKApAan KOHYHIY30pH a3 JIMXO3UW WIMA TaxXIHiI Kapaa
myaa, a3 YyoHuou myammud Gukpxo owa 6a MykamMMmall HAMyIaHU TaIuIan
Ma3Kyp NEeITHUXO/I Ty TaaH/I.

Kamouos 1II. X.
AHHOTALMA
CootBercTBHE MekAYHAPOAHBIX akTOB KoHcTuTynuu Pecny6iamkun
Tamxkukucran

[Tox BiIMsiHMEM MEXIYHAapOJHOrO IIpaBa IMIPOUCXOIAT Ba)KHbIE U3MEHEHUS
BO BHYTpeHHeM IipaBe. [IpuHMMAalOTCS 3aKOHBI, MPU3BAHHbBIE OOECIIEYUTH
peanu3alumio MeXAYHAPOAHBIX MPUHIMIIOB U HOpM. Bce Oosbliee yucio
KOHCTUTYIIMH, B ToM, uMciie u Konctutynusa PT, comepxatr monokeHwus,
MOCBSILIEHHBIE MEXAYHApOJHOMY IpaBy U IpPU3BAHHbIE OOECIEUUTb €ro
peanuzanuio. Ha OoCHOBaHMM HaydyHOro aHalIu3a aBTOPOM 3aTPATHBAIOTCS
HanOoJsiee mMpoOJIeMHBIE BOMPOCHI B JAHHOW c(epe M BBICKA3BIBAETCS CBOS
TOYKa 3PEHUS] OTHOCUTEIBHO UX PELLICHUS.

Kamolov Sh. H.
The summary
The ratio of international law with the Constitution of the Republic of
Tajikistan
The growing influence of international law on the right of states has
created a tendency to constitutionalization of international law. Under the
influence of international law important changes in domestic law. Laws
enacted to ensure the implementation of the international principles and
norms. A growing number of constitutions that include the Constitution of
Tajikistan, contain provisions on international law, and to ensure its
implementation. On the basis of scientific analysis author addresses the most
problematic issues in the field, and expressed a point of view to solve them.
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Cannos 1.7

bab3e macbanaxou MyBOUKKYHOHHUH KOHYHI'Y30pHH MHJLITH 0a
tajgadotu M. 9 ITaliMmonu GaliHanMuIaIHA onj 62 XYKYKXO0H mAaxXci Ba cuéci
(XyKYK 0a 03011 Ba JaXTHONA3MPUH 1IAXCH)

KamnBoxkaxo: umiiementatcusi, [laiimonu OaitHanMmunanii oun 0Oa
XYKYKXOU IIaxcit Ba CUECH, XyKYK 0a 0301/ Ba JAXJIHOMA3UPHUHU IIaXCH, Xa0c,
kaomar

KiaroueBble cioBa: umiuieMeHTauusi, MexnayHaponubii  Ilakra o
FPAXKIAHCKUX M TIOJIMTUYECKUX IIpaBax, IIpaBa Ha CBOOOAY U JIMYHBIE
HEMTPUKOCHOBEHHOCTH, APECT, TAPAHTUPOBATH

Keywords: implementation, International Convenant on the civil and
political rights, right for freedom and persons immunity, arrest, quadrants

JaxnHomaszupun maxcii a3 yymiian ubopam MabMYJITapUHU HWIMH
XYKYKIIMHOCH 6a mrymop MmepaBaja. Taxmunu MadxyM Ba MyHIapuyaud OH a3
JIUXO03U WJIMHM MYOCUPU XYKYKHM HMHCOH axaMHUSITU MYyXUMHU HazapusiBil
I{Opaﬂ.lx,yKyK 0a 030111 Ba JAXTHOMA3UPUM IIAXCH AKE a3 XyKYKXOHU IIaxci
Ba Tabunu MHCOH OaxmucoO padTa, 02 HACTH IKYMU XyKYKXOU HHCOH MapOyT
JIOHUCTA MemaBal. JlaxJHomasupuu mIaxcd 4YyHHH MabHO Aopal, Ku Oa
dabonuATH MmAaxXc map Xa€Tu XyCcych Kace XyKYKH /JdaxojaT KapJaHpO
HajJopal, s’bHE XaM a3 YMXaTU YUCMOHH Ba XaM a3 YUXaTH PyXh maxc 0osi
SMHIATUM 0301 AowITa Ooman.’? J{aXTHOMABHPHH IIAXCA MMKOHHOIA3UP
OyIaHN JaxolaTH GepyHapo 6a xaéru mHbupoxny maxc udoma MeHamos.
Myxakkuku Oapuyactam coxaum XyKyku uHcoH O.M.PyauHckuii ce HaBbU
JaxXJTHOMA3UPHUPO YyIAO MEHAMOSI: AAXJIHOIIAa3UpUM YNUCMOHI, MabHaBA Ba
pYXA. A3 HUTOXM Bail MaxJIHOMA3UPUM YUCMOHHUPO AAXJIHOMA3UPHUU XaET,
caJloMaTé Ba TAMOMUSTHM YUCMOHH TalKWJI MEHaMoOsHI. JlaxiHomazupuu
MabHaB OoIIa, TaxTHOMAa3up OyAaHU MIAabHY mapad Ba 9bTUOOPH KOPUPO
ndona mexynaa. JdaxmHomazupuu pyxit o30auu 0a€HU MPOAAPO Jap HA3aAp
Jopaj, Ku a3 OH MyBO(PHMKaH 030[IMM BUWIOH, 9bTUKO/I, CyXaH Ba Faiipa 0ap
MEOSTH/L.

*AccucrenTn Kadeapan XyKyKM MHCOH Ba XyKYKIIMHOCHH MYKOMCABA ()-TH XYKYKUIMHOCHH
AMT

Munopmoes A.M., CadapoB B.A., Cadapos JI.C. Xykyku wuHCOH. KuTobm mapcii.
Hyman6e. 2010. C.60

“Tadeupu  wnmmio ommasun  Koucruryreusn  (Capkonynn) Yymxypun TOYMKHCTOH.
Hyman6e: «[apku o30m», 2009. C.103

*Turopuroes A.M., Cadapos B.A., Cadapos JI.C. Acapu Kaiiamyna.

“Iap un Gopa Mydaccan Hur. Pymunckuit ®.M. ITpaBo HEMPUKOCHOBEHHOCTH JIMYHOCTH. //
IMpaBo u xu3Hb. Ne 67. 2000r. Bapuantu snextponi. Hur.; 6a cavitu: www.law-n-life.ru
(Canam mactpaci 30. 09. c. 2013).

57


http://www.law-n-life.ru/

XAETH XYKYK. TPABOBA ST )KU3HbB. Ne3 (03) 2013

XyKyK 0a 030/1#1 Ba JaXJTHOTIA3UPUU IIAXCH Tap CaHAAX0U OaHATIMUJIAIINA -
DBbaoMUSAN YMYMHUHU XyKyKH Oammap’(Mm. 3 Ba 9) [laiiMmonu GaitHanMumIani ous
0a XyKyKXOoH IIaxcit Ba cuécit (M. 9) MycTaxkam IygaaHi.

MasmyHu Mebépxou DY Xb, k1 gap OHXO XakK JOIITAHU Xap SK MHCOH 0a
xaéT, 0301# Ba JAXJIHOMA3UPUU INAXCH, WHUYYHUH Xe4 Kacpo XyJcapoHa
nacTrup, xadc € 6agapra KapJaH MYMKUH HeCT, UpoJaKyHAHIAU ap3UIIXOU
BOJIOU MHCOH MeOoma. MebE€pXou Ma3Kyp XyCyCUSITU TaBCUSBH JIOIITA Jap
OVYXb 6a mabHOM Maxayn MabHUIoA ynaana. Mun6asa on gap [IBXIIC
XaMUyH XyKyKd ajioxuja kadoJaT mojaa myaa, Xamau MaxjyXou UH XYKYK
MaBbHUIO/ 11y1aaCT.

MyBoduxku k. 1 M. 9 TIBXIIC «Xap sk uHCOH Oa o30m@1 Ba
JMaxJHOMA3UpUM IIAXCA XakK Jopaj. Xed Kac HaMeTaBOHajJ XyAcapoHa 0a
xabcrupudra masan € gap xabc HUTOX JOINTa IIaBajd. Xe4 Kac Habosd a3
0301, Falp a3 acocxo Ba MYTOOMKH pacMHETE, KM TaBacCyTU KOHYH
MyKappap Kapaa IIyfaaH, MaxpyM Kap/a masam.’ Jap UH MOAIa Iy XYKYK
- XYKYK 6a 030/171 Ba XyKYyK 0a TaXJIHOMA3UPH MIaXCh MyKappap I1yaacr.

Xykyk 6a 0301#1 Ba JaxXTHOMA3WPUM IIAXCA nap KoHyHTry3opuu YT
Myctaxkam myaaana. YyHonuir gap k. 2 M. 18 Koucruryrcusu YT napy
rapuaaacT, KU <«IaxJIHOMA3UpUU IIAXCpOo JaBjiaT KadoyaT Meauxai.
JaBnaT Ha TaHXO XYKYKHM Ma3Kyppo 3bTUPOd Ba pPHOST MEHAMOS, Oaliku
XU(3u OHPO HU3 KadoiaT MeaNXal.

Xam3zamoH aap M. 19 Koncturyrceusiu YT nemOuHit mynaact, Ku «Xey
Kacpo 0Oe acocu KOHYH#T 1acTrup, Xxabc KkapaaH MyMKUH HecT». UTH MebEp HU3
ske a3 kadomatxon xud3u Xykyk 0a 0301 Ba JAXJIHOMA3UPHUU IIAXCUAT Oa
XUcOoO MepaBa, s’bHE O€ acOCH KOHYHI XeY Kacpo AacTTUp Ba XxalOc KapaaH
MYMKHUH HECT.

Acocxou KOHYHMH JACTTUPKYHI Ba Tap3XOoW MaxayJl HAMYIaHU 0301
nap Konmekcu mypoduaBuu YMHOSATHH YqT® Ba Komexcu XYKYKBapOHKYHUU
Mabmypun YT nemOunHi rapaugaany.

Hap m. 10 KMY, YT newOunit rapauaaact, KM «3XTUPOMHU ILIABHY
mapadu maxc Bazudau MmaxcoHn MaHCaA00p Ba MAKOMOTECT, KU MemoOypau
MapBaHIad YUHOSITUPO aHYOM MeIuXaHI. Xeu SKe a3 HINTUPOKIHEHHU
Mypoduran YMHOSATA HAMETaBOHAJ TaxTHU 3ypoBapi, IMMKaHYa Ba JUTap
MyHocubaTH OepaxMoHa € IMACTKyHaHJau IIabHY Inapadu WHCOHA Kapop
rupaa». A3 Ma3MyHH HH MebEp OapMeossl, KM sKe a3 Ba3u(axou acOCHH
IaXCOHM MaHCcabJIop Ba MaKOMOTE, KM 0a Iemoypau napBaHAad YUHOSTH
KOpY GaboJIUIT TOPAH/, UH 3XTUPOMHU IIAbHY Mapadu maxcu JacTTUpiyaa
€ map xabc HUroX JOoITa Iryaa Mebolaa Ba OHXO yXAapopaHd, KU HUCOATH

SMun6ana OVXb

*Mun6abx [IBXILIC

"MaiiMoHu GaliHaIMUIAI ou1 0a XyKyKXoH IIaxci Ba cuécii a3 c. 1966
8Koucruryrensu YT a3 ¢. 1994. K. 2 m. 18

‘Mun6asy KMY YT
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XeY SK HUINTUPOKYMU Mypoduam YUHOSATHA 3ypoBapi, IIMKAHYA Ba AUrap
MyHocuOatn OepaxMoHa € TMACTKyHaHJaW IIabHY Inapagu HHCOHUPO
uctudona HakyHana. Momiau 3uUKp HIyJa siKe a3 acocxou Xud3u XyKyk Oa
JAXJIHOTMIA3UPHUH Iaxcit 6a Xxucob Mepasas.

Xykyk 6a gaxmaHomazupur maxcii map KMY YT kadonat goma myna
0a Ma3MyHU 3aiiJT MEMIOUHM 1IygaacT: «Xed Kacpo 0e acocu KOHYHH| JacTTHUp
Ba Xxabc kapmaH MyMKuH HecT. ba xa0Gc rupudran, maulOypa map
Myaccucaxou TUOOW € TapOusBi HUTOX MOIMITAHU IAXC TAHXO Jap acoCH
Kapopu cyid, cyas 0a mypo paconuna Memanan. Illaxcepo, ku Hucbatamn
Jopau MeHTrupi gap XxadC HUTOX IOIITAH TAaTOWK IIy1aacT, MHYYHUH IIaxce,
KM J1ap COOUp HAMYJAHHM YUHOST XaM4yH I'YMOHOAp JAacTrUp LIyaaact, 00s
Jlap 4oixoe HUToX JOIITA IIaBaa, KU IMIAPOUTAIIIOH O0apou XaET Ba cajloMaTi
xaB® Hamomra Ooman. Illaxcu 6a xabc rupudramyga XyKyKd IIHKOST
kapaaHpo nopan. Kapopu cyn, cyas nap 6opan a3 xabc 03071 HaMy1aHH IIAXC
daBpan nypo kapja Memasaay. MebépHu Ma3Kyp 1I1aX0JaT a3 OH acT, KU M.
9 IIBXUIC nap konyHryzopuu mypoduasun yuHostun YT umrieMeHTaTcus
KapJa 1Iy1aacr.

Xam3zaMoH KoHyHTy3opur uuHOosITUM YT yaBoOrapum YUHOSITUPO
OGapou FallpuKOHYH# MacTrup KapaaH € Xxabc HamyaaH NemOuHA HaMyJIaacT
(m. 358 KY 4YT).

YT IIBXIIC-po 6a TtacBubd pacoHUIAACT, BOKEAH YXJaJOPUH XYJIPO
Jap caMTH MMIUIEMEHTATCUsl HamynaHu Mebeépxou wuH IlaiiMoH wuupo
HamyzaaacT. bapou TakBusTH MH TydTax0 TaXJIWiIu Ma3MyHn Mebépxon KMY
YT (c.1961) 60 meneépxon KMY YT ¢.2009 myBoHrKHM MaKkcag MEIIIyMOPEM.

baxpu pacrrup xapmaH € xabc HaMyaaH Jap KOHYHI'Y30pHUH
MypoduaBuu vuHostuun YT acocxom MyailssH mNemOWHA IIyJaacT, Ku
XaHCOMU MaBuya OyJaHU OH acoCX0, JACTTUP KapaaH € Xabc HaMyJdaHU 11axc
MMKOHITa3Up acT.

M. 412.3 KMY, YT (c.1961) mactrup KapaaHu IIaxCpo TaHXO Jap
X0JIATU MaBYyJl OyJJaHU SIKE€ a3 UH aCOCXO MEMONHIA MEHAMY/I:

e arap MH IIaxc Jap BaKTH COAMP KapJaHU YUHOSIT € OeBocUTa
06abau COANP KapAaHU OH AACTTUp KapAa 1ryja Oolas;

e arap MIOXUJOH, a3 YymJja 4aOpauaaroH xam, 0€BOCHTa XaMOH
IAXCPO, XaMUyH COJAUPKYHAHaW YAHOST HULIOH AUXAH/I;

e arap Jap Iaxcu ryMoHOapiyaa € gap 1ubocu ¥, 1ap Ha3au y €
Jlap MaH3WITOXY § MaiXxou KyLIOAy pPaBIIaHU YUHOST OLIKOP
Kap/a 1maBa/l.

KMY YT (c.2009) Oomiag yyHMH acoCXOW HACTTUPKYHHPO MYyailsiH
HamyJaacr:

WKMY YT a3 ¢.2009. M. 11 //Ax6opu Mawrucu O YT. 2009. Nel2, m.815, 816
' KMY, PCC ToumkucroH, a3 17 aBrycru c. 1961 60 Ha3apaoIITH TAFUPOTY MIOBAXO TO 25
uronu ¢. 2005. Jyman6e: «Konynus», 2006.
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e Jap acocu T'yMOHM O€BOCHTA Jap COAUP HaMyJdaHU YUHOST;,

e Jap acoCu Kapopu MaKOMOTHU TabKHUOW YUHOSITH;

e J1ap acocu Kapopu (TabHHOTH) CyH, cynas gap Oopam AacTrup
KapJaHW MaxKyMIoyga TO XaJUId Machallaul OEKOp KapaaHu
mapTaH TaTOWK HaKapJaaHU 4a30, MaBKy(] I'y30mITaHu a0 4a30
¢ MIapTaH Iell a3 MyXJIaT a3 aJ0u 4a30 030 KapaaH.

Konexkcn HaBu MypoduaBUM YMHOSTHA Oa Cya BakojaTH JACTTUD
KapJaHu MaxXKyMIIyJapo TO Xa/JIu Machajgad OEKOop KapJaHW IIapTaH
TaTOMK HaKapJaHW 4a30, MaBKy(} Iy30LITaHU a0 4ya3o € IapTaH Ienl a3
MYXJIAT a3 aJIOM Ya30 030/ KapJAaH XaMuyH HaBOBapi MyKappap HaMy/I.

Nuuynun gap KMY YT (c.1961) map M. 412.4 mnporoxonu
TACTTUPKYyHA nemouHi myga Oyn. Tubxku m. 412.4 «Jdap Gopau xap sk
MaBpUJIM JACTTUP Kapjaa IIyJaHu Imaxce, KM 0a comup KapJaHU YUHOST
ryMOHOAp IIygaacT, OpraHu TaXKUKU nOTHIOon € MydaTum Basudamop acr,
KM IPOTOKOJI TApTHO 07, Aap OH acOCX0, BaYX0, Py3 Ba coaT, COJI Ba MOX,
YOH JACTTUp IIyaaH, 0aéHOTH IIaXCU JACTTHPIIYAa Ba BAKTU TapTUO JOAAHU
MMPOTOKOJIPO HUIIOH AuXaja. ba NpoOTOKONMM MaCTTHUPKYHH IaXCH OHPO
TapTHOI0/1a Ba IIAXCU JACTTUPIITYIa ©IM30 MEKyHaH]I.

MyxjlaTi AacTrup Kapja IIyJaHd Inaxce, KM 0a COAMp KapaaHu
YUHOST T'yMOHOap IymaacT, a3 jJax3ad 0a opraHu TaXKUKU nOTUIo#n € Oa
Ha3au My(daTTHIn oBapaa IIyAaHW OH Iaxc, Bajie arap IIaXxCh MasKyp aap
acocu Kapopu ouj Oa AacTrup KapjaH, KM OpraHd TaXKUKd HUOTHaon &
MydaTTuil 6apoBapaaacT, JaCTTUp Kapjaa Inyga Oolmaji, gap OH cypaTr as
Jax3au J1ap XaKuKaT JacTTup Kapja IIyJaHu § XucoO kKapaa memasamy. dap
MH MOJJIa Tap3u TapTHO MAOJaHM HPOTOKOJHM MAACTTUPKYHH HHUILIOH J101a
IIyJacT, aMMO Jap KaaoM MyXjaT TapTUO [J0JaHM OH HHUIIOH J0Ja
Hamrygaact. A3 UH py MyMKHH acT, KU a3 jax3ad JaCTTUPKYHHA TO TapTHO
JIOJIAHU MPOTOKOJI COATXO € UH PY3X0 ry3apad. MacanaH: XaHTOMU IIUKOSATH
nHupoain a3 younou maxpanau YT 06a Kymuram CMM owuna 6a XyKyku
MHCOH MabiayM rapaun, ku maxpsang A 04.08.¢.2001 mactrup kapaa myja,
IPOTOKONH AacTrUpKyH# 23.08.¢.2001 TapTu6 goxa urym.*> Xom oH Ku gap M.
412.5 KMY, mykappap myna oya: «dap OGopam Xap sSIK MaBpUAU JaCTTUP
KapJaH! Iaxce, KU 0a coaup KapJaHu YMHOST TyMOHOAp IIy1aacT, OpraHu
TaXKUKU uOTHmon € mydarTuin Ba3udaaop acT, KU Jap JaBOMH OUCTY 4Op
coaT 6a mpoxypop 0a Tapuku pacmit xabap muxana. [Ipoxypop Bazudagop
Mebommaza, Ku a3 jJax3au rupudTaHu xabapHoMa aap Oopau AacTTHp Kapaa
IIyJaHd IIaxc Jap JaBOMHM YWJIY XaIllT cOaT CaHKCUS AuXaa € IIaxcH
JACTTUPIIYIapO 03011 KyHaa». A3 Ma3sMyHHM MH MEBEpP Oap Meos1, KU Jap
MYJIaTH YWY XaIlT cOoaT MIAXCH TaCTTUPIIyAa JACTTUP € 030/ Kap/a IaBa/l.

2KMY YT a3 ¢.2009. M.91 // Ax6opr Mawmcn Omuan YT. 2009. Nel12. m.815, 816
13I/IHIII/IBI/IIIyaJII>Ha$I xkanmoba B Komurer OOH 1o mpaBaMm dYeloBeKa B COOTBETCTBHH C

nepBbIM (PaKyJIbTaATUBHBIM NpoTokojioM Kk MIITTIIT // www.humanrts.tj (Canau macrpaci
06.03.c.2013)
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A3 cababe, ku nap M. 412.4 MyxjaTtu TapTUO JOJAHU TPOTOKOJ HUIIOH 02
Hairyga OyJ, Aap aMaius 0a YyHUH KOHYHIIMKAHUXO POX MEIOAaH/I.

Ammo 60 kabymu KMY YT (c.2009) un macwana xamwu xyapo éprt. dap
M. 94 KMY taptubu mactrup KapaaHu TyMOHOapulyJa NemOnHI 11yJaacrt.
babnu 6a MakoMOTH TabKUOM YUHOSTHA OBapAaHU JACTTUPIIYAA IIaXCU
MaHca0I0p Jap TaBOMHU ce cOaT IMPOTOKOJ TapTUO MeANXal, KU Jap OH acoc,
Yol Ba BaKTU MJACTTUPKYHUU BOKel (00 3UKpU py3, coaTy MHaKUKa),
HaTUYaxou KOPTYKOBU INAXCHA, MHYYHWUH BAKTU TapTUO TOJAHH IPOTOKOI
mapy MerapmaHmi.® As uH Momga 6ap Meosn, KM IIAXCH MaHCaGaop
Bazudaaop acrt, a3 jax3aum JACTTUp KapaHU IIaxc Jap JaBOMH C€ coaT
MPOTOKOJIPO TAPTUO TUXA.

Jap KoHyHTy30puuM MabMyph HHU3 BoOacTa 0a MACTTUPKYHUM IIAXC
606u 4Oopaxou TabMUHKYHAHJAU HCTEXCOJIOTU napBaHIau
XYKYKBaHpOHKYHHHM MabMypd TNEIIOWHA IIyJaacT, KU Jap OH TapTuOwu
JAcTTUp KapAaHU IIaXC Ba MYXJAaTH OH HUIIOHAOMAA ImygaacT. Myxiatu
JACTTUPKYHUU MabMYypPUH IIAXCE, KU XyKyKBAUPOHKYHUU MabMypPUPO COAUP
HaMyJaacT, HaMeTaBOHAJl a3 ce coaT 3uéja Oomaa, 6a UCTUCHOU XOJATXOU
Jlap KOHYH IemouHd mypa. Jlap XojJaTxou HCTUCHO, OMHOOaAp 3apypaTu
Maxcyc HUCOAT 6a MIAXCOHM Maxa/UIM UCTUKOMATAIIOH HOMYalstH MyMKHUH
acT 00 HYo3aTH MPOKYpOp MYXJATH MAACTTUPKYHMM MabMypid TO Ci
maboHapy3 MyKappap Kapaa maBa/l.

Hap k. 2 m. 9 IIBXIIC 6ommaa, mykappap 1yaaact, ku «ba xap maxcu
xabciryga xaHromu 0Oa Xabc rupudrTaH cabadbxoum xabcu § xabap moma
MelaBajg Ba 00 TapTUOUTABUYUIIN Xap ailde, K1 0a § 9bJIOH Kapja MeIlaBa/l,
xabap moma MemaBam».MIH Mebépu IlaiiMmon HM3 map KoHyHryzopuu YT
UMIUIEMEHTATCcHus Kapaa mynaact. dap k. 2 M. 94 KMUY, nemmOuni nryaaacr,
KU MPOTOKOJ Oa JacTrupuiyia 9bJIOH Ba XaM3aMOH Xykykxou 6o KMY
MenIONHUITYIa, a3 YyMJia XyKyKU 1abBaT KapJaHu XUMOSITrap Ba aap Xy3ypu
¥ noJlaHu HUIIOHIOA (aXMOHMIA, UH MabIyMOT Jap MPOTOKOJ cadT Kapaa
MemaBas. MyBopuku M. 46 KMY YT rymonOapiiyaa sk KaTop XyKyKXopo
nopo mebomaa. Hdap k. 4 Moaian Ma3Kyp sIKke a3 XyKyKXou TyMOHOapIyaa
HH acT, KM § XYKyK JOopaj JOoHa, KU Oapou 4l § ryMoHOap Irymaacrt.

Menépu qurape, ki gap K. 3 M. 9 mykappap myna «Xap sk maxcu 60
TYHOXU YUHOSITKOPHA XaOcmiyna € 6o3pomTrapauaa 6a TaBpu Tab4ywiiin Oa
Ha3IM Cyas € qurap maxcu MaHcabope, KM MyBOUKHA KOHYH XYKYKH aMallit
HaMyJdaHU XOKUMMSTH Ccyal Oa § TaalurykK aopaj Ba Oapou Aap MyXJaTu
KOOWIM KaOyJl aHYoOM J10JJaHu 0o3pacuu cyail € 0301 KapJaH XyKyK Aopas,
X03up Kapma memaBan. Jlap Xxabc HUTOX [OIITAHU alIXoce, KU UHTU30PHU
Oappacum cyayd MeOoImmaHja, HAOOsIA KoMAaWm YMyM# OoIaa, aMMO 0301
KapJlaH MeTaBOHAJ a3 MEIIHMXOAu KadojaTu XO3up IIydaH 0a Cya, XO3Wp

YKMY YT c. 2009 // Ax6opu Mawmmen Omaun YT, K. 1 moz. 94. 2009, Ne12, m.815, 816.
Y“Konexcn xykykpaiiponkynnn Masmypun YT.K. 1 mox. 756. a3 31 mexabpu comu 2008, Ne
455 /I Ax6opu Mawmicu Omum YT. 2008, Nel2, k. 1, m. 989.
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mygaH 6a Mypoduau Cyad Aap Xap MapXujiau JUrapyd OH Ba Jap cypaTu
3apypart, X0o3up IyaaH 6apou HYpou XyKMHOMa, BobacTa OGoram MedoIa.
Hu menépu [IBXIIC HU3 1ap KOHYHTY30pU KUIIIBAP TAXKUMH PACMHUHU XYIPO
€praact. baxpm MyTOOMKKYHOHHUAAHM WH MEbEp Jap KOHYHTY30pi,
TouukucToH cabio kymuixou 3uéae Hamya. dap KMY YT (c.1961) map M.
90 sixe a3 amanxow MadyOypKyHHUU MypodHuaBit Xadbc KapJaH IMEMOnHA IIyaa
oyn.

KMY YT uopaxou nemrupupo 6axpu nemrupin HaMmygaHu XxapakaTxou
XanaJdopKyHAHIAW TMemoypau MapBaHIaW YUHOATHA € COAMPIIABUU
YUHOSATXOW HaB Jlap XaKK{d r'yMOHOapiyaa, aibmopiraBanaa € cyaiiaBaHaa
TaTOMK MEHAMOSI/I.

Hap m. 90 KMY YT (c.1961) membunni myna Oya, ku xabckyHii Oa
cudaTu 4opau MEUTUPA TaHXO a3 Py KOpXou ouj 0a YUHOATXOE TATOMK
KapJa MelaBaj, K1 Jap KOHyH 0apou OHXO 4a30U a3 0301 MaXpyMKyH# Oa
MYXJIaTH 3U€a a3 K COJI MeMOnHN Kapaa mynaact. UHUyHUH 1ap UH MEBED
Xykyku 6a xabc rupudran 6a IIpokypopu renepanuu YT Ba MyoBHHOHH ¥,
Caprniokypopu xap6bit Ba MyoBUHOHH ¥, npokypopu BMKDB, npokypopxou
BWIOSITXO, TpOKypopH 1. yman6e, NpoKypopu HAKIUETUN TOYUKUCTOH Ba
MYOBUHOHHM OHXO, IPOKYPOPXOU HOXMSIXO Ba IIAXpX0, HWHYYHHUH
MIPOKYPOPXOHU XapOH, HAKJIUETH Ba AUTrap MPOKYpPOPXoe, KU THOKU KOHYH 00
MPOKYPOPXOU HOXUSBHA Ba MIAXpi XyKyKu O0apobap mopaHi, 1oaa mryga Oy.
Wu menépu konekcu nemuna 6a [IBXIIC myBodukaT Hamekap.

A3z maszmynu K. 3 M. 9 IIBXIIC 6apMmeosia, ku XyKyKu Xa0c kapjaaH € a3
Xxabc 0301 kKapaaH TaHxo Oa cyx gaxi gopan. A3 uH py, YT map camtm
[MaiiMmoH UMILJIEMEHTATCUSI HAMYIAaHU UH MEbEP Jap KOHYHTY30PUU KHUIIIBAP
HCIIOXOTXO BOPHJ HaMyd, KM 00 KaOylmu KOJIEKCHM HaBU MypodUaBUH
yuHosATH (¢.2009) Mebépu 3ukprapauaa 60a KOHYHTY30pH KUCMaH MYTOOUK
Kapaa my/.

KMY, YT amankynanga (M. 111) 6a xabc rupudranpo Oa cudartu
yopau TeTUpiA 00 Kapopu cyas € TabUHOTH CyI TaHXO Jap XaKKH
rymoHOapiyma, aiibaopimaBanaa € cyaiiaBaHgae You3 MeIOHal, KU Oapou
YUHOSATH COJMPKAPAAAIIOH KOHYHH YUHOSITA 4Ya30po Aap HaMyAu Maxpym
KapaaH a3 o301 0a MyXJaTu 3ué€na a3 oy COJI MenoOuHi HaMymaacT. A3 UH
MebEp OapMeosii, KM XyKyku Oa xabc rupudran 6a cyg moma Iiyna,
MMIUIEMEHTATCUSN CTAaHAAPTXOM OalHaIMWIadid KUCMaH pHUOS IIyJ1aacrt.
WNuuynuH nap uH MebEp 0a xabc rupudTaH TaHXO OApOW OH YUHOSTXOE, KU
4ya30po Jap HaMyaIu MaxpyM KapJaH a3 o304 O6a MyxjiaTu 3uéaa a3z 1y coil
TAIIKUI MEJIMXaH/, UMKOHMAa3up act. UH MykappapoT HU3 1ap KOHYHI'y30pit
YU3H HaB OyJ1a, TYBOX a3 pUOSI HAMY/TaHU TPUHCUIT HHCOHJTYCTH acT.

MyxjIaTd HUTOX JIOIITaH Jap Xabc Oapou TadTHINM TEIIAKHH
MapBaHJIau YUHOATH HAOOs T a3 1y MOX 3uén Ootmas, 6a Faip a3 XxomaTxoe M.
112 KMY YT mykappap HaMyJaacT.

Konexcu HaBu mypoduasun yunostia YT BakonaTn nyo3zataonanpo 6a
TaTOMKM Xa0C a3 MPOKYypopxo 0a cyasixo BOry30op HamymaacT. MH machana
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6a IIBXIIC wmyBoduk kapma mymaact. MyrtaaccudoHa TO XOJI Japo3
HaMyJlaHU MyXJIaTh Jap Xal0Cc HHUIoxX [JOowTaH OO0 PpO3UTHH IMPOKYPOP
BobOacraré gopan, xoa oH ku K. 3 M. 9 IIBXIIC mnemounin MekyHa, KU CyI
Jap MyXJIaTh KOOWIH KaOyJl axcu JaCTTUPIITYIapo METaBOHA T 0301 KyHas &
0a xabc rupaa. A3 UH MyKappapoT 0ap Meosia, KU Aapo3 KapaHU MyXJaTh
Jlap Xabc HUrOX JOIITaHu abgopiaBaHga HU3 O0a Cya Taaa/ulyk gopad. A3
UH py XyO Memnya, Ku MapOyT 06a 1apo3 KapJaHu MyXJaTH Jap XaOc HUTOX
JIOIITaH OeMaBYYIUIATH OMIJIXOU OIOPOKpATH (SIhHE PO3UTUHM MPOKYpPOp) a3
OaifH Oypaa 1maBaJ, 3€pO ACOCHOKUM [apo3 HaMyIaHU MYXJIATpoO Cyi
METaBOHaJ 0O€ pPO3UTHUU MPaKypop HU3 MaBpHAM Oappacét Kapop IUxXa.
BobGacra 6a Myxjatu map XxabCc HUTOXJOIITAHU alOAopIIaBaHAA, XaMHHPO
KalJ KapJaH 3apyp acT, KU MyXJIaTU TYJIOHUU XaOCH Menakid UXTUCOP Kap/a
maBaJl. TuOKM KOHYHI'y30pil UH MyXJ1aT To 18 MoX napo3 kapaa Memanan, 60
HUCTUCTHOM XOJATXOU Jap KOHYH TemoOuHA myaa. XyO Memrya, arap WH
Myxiaat 12 Mmox MeOy.

K. 4 m. 9 TIBXIIC mykappap MeHaMos/I, KM Xap Kace, KU Jap HaTU4au
0a xabc rupudran € map xabc HHTOX JOINTAaH a3 O304 MaxpyM Kapja
1Iy1aacT, Xakaopas Tajnad HaMosiT, KU TlapBaHaau y a3 Tapadu cya bappaci
Kap/a I1aBajJl Ba UH CyJ TaBOHA I, KU Aap 6006aTH KOHYHAOyIaHU OO3I0IITH §
OeTabxup Kapop 6apopana Ba arap 00340IIT HIYAAHU § FAMPUKOHYHA OoIIaI,
nap Oopau o3oaHamydaHu § dapmouin guxaa. WH Mebep HU3 nmap
KOHYHT'Y30pHH MO HHBHMKOCH Xyapo €dprta acT. dap x. 5 m. 111 KMY YT
MemOuHA 1y1aacT, KU CyAs JapXOCT Jap O0opau MHTUXOO KapJaHU dopau
MEMTUPHA 1ap HaMyau 0a Xxaoc rupudTanpo dappach kap/a, ke a3 KapopXou
3epuUHpPO Mebapopa:

- nap Oopau 0a rymonOapiyaa € aibmopiiaBaHaa MHTUX00 KapaaHU
yopau Iemrupi Jap Hamyau Xaoc;

- 1ap 6opau paj KapaaHUu JapXOCT;

- gap Oopau 06a TabXup TY30LITAaHU KaOyau Kapopu [aapxoct 0Oa
MyXJaTu Ha 3u€ga a3 72 coaT 0apou NEIIHUXOAU JaJIEIXOU aCOCHOKH
JacTTUpKyHA. Jlap wH MaBpua cyls Jap Kapop MyKappap MeHaMosii, KU
MYXJIaTH TaCTTUPKYHUPO TO YAHII PY3Y coaT Aapo3 MEKYHA/I.

Amanmusy TaQTUIIOTA XOJAaTXOW 3UEAEPO MeAOHAl, KU YOpaxou
nemrupin 6a MOHAHIM JACTTUPKYHH Ba XaOCH Ielaki HoOaxaHroMm Ba Oe
acocxou Ko, maxcoHu 6eryHox 6a yaBoOrapuu YMHOSTH Kaluaa mygaaH
¢ Oeacoc MaxkKyM rapaugaaHj Ba 0OabJ a3 CUIApi raiTaHd MyjajaaTe,
OeryHoXMaIlIoH COOUT 1Iy1aacT.

A3 uH py gap k. 5 M. 9 IIBXIIC nembun# mymaact, K1 Xap Kace, Ki
Jap HaTUYau FaUpUKOHYHH Oa xaOc rupudTan € gap xadCc HUTOX IOIITAH
yabp mmaaact, 6a 4yyOpoHe, KM JOPOHM IBTHOOPH JabBO MeOOIIajd, Xak
nopan.’® Mebépu Ma3kyp THpUGTAHE TOBOHU 3apapé MOJUIA Ba MabHABHPO

¥TaiimMonu GalinanMunani ounn 6a XYKYKXOH Imaxci Ba cuéci.1966. K. 5 m. 9.
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0a mraxce, KU Jap HaTUYau FapUKOHYHH Oa xaOc rupudran € map xadc
HUTOX JIOLITaH pacoHWaa IIyJgaacT, Kadoiatr wMeauxaa. baxpu
MyBodukrapaonnu uH Mebépu [TBXIIC map caTxu KOHYHTY30pHUH KHUIIIBAp
TanOUpXOU 3apypi aHICIIN/IA ITYJAH].

WMuuynun, gap M. 119 KMY YT 6a maxce, ku 6eacoc Ba FalpuKOHYHI
0a yaBoOrapuu YMHOSITA Kalluaa 11yaaH] Ba ¢ HUCOATAIIIOH Urap 40paxoun
Ma4yOypKyHUM MypoduaBid TATOMK TapAuAaacT XyKYKH ILIMKOSAT HamyJIapo
nopana. MH ryHa maxcoHpo Agap caTxyu OalHAIMUIAIA «XUMOSIM XYKYKH
KYpOOHHUEHM XaTOTUU CyIi» HOM MebapaH/.

A3 aman (6beamanidl) Ba KapopxoW TaxkKukOapaHaa, MyQaTTHIIl,
MPOKYpOp € cy, Cyasl UITUPOKINEHN MypodHran CyIurd YUHOSITA Ba TUTAP
IaxCoHe, KU MaH(pUATH OHXO XaJlalop IIyAaacT, 0a MAaKOMOTH JaBJaTi €
Iaxcu MaHcadaope, Ku 0apou nemoypau mapBaHIau YAHOSITA MachyJIaH/,
IIUKOSIT MEKYHAHI. "

Konynu mypoduan yuHOSTA 0a maxpaBHae, KU «KypOOHHH XaTOTHXOHU
TaQTUIIOTHA Ba CyIi» ralTaacT, IMKOHUSAT MeANXaJ 0a MaKOMOTHU CyA#i 60
Makcaau Oapkapop HaMyJaHU XyKyKXO Ba MapTa0au KaOjauu XyI 1ap yomea
Mypo4yuaT HaMoOsiA. Arap WH TapTHOOT HATUYAM IUIXOX HAAUXal, IIaxcC
METABOHAJ a3 MEXaHW3MXOM OalHaIMWIaIuu XUP3u XyKyKd HHCOH
nctudoaa Hamosir. '

A3 uH py Oa maxce, ku 6eacoc Ba € FapUMKOHYHAZAp Xa0C HHUIOX
JIOllITa IIyJaacT Ba O0a § 3apapu MO/l Ba MabHaBH pacoHUAa IIyaaacT,
KOHYHI'Y30p XYKYKH Tajlabu 4yOpOHU XYKYKXOU MOUMOIIIIIYAapO 0/1aaCT.

MyBoduku M.32-u Koncturyrcusu YT ToBOoHM 3apapu Moaaé Ba
MabHABH, KM IIAXC Jap HaTUYaW amajd FaAaUPUKOHYHUU MaKOMOTXOH
JaBJIaTH, UTTUXOJUSIXOU YaMBHUATH, XM30X0U CHECH Ba € IIaXCOHU ajoXuaa
MeOrHa1, MyBO(PUKHN KOHYH a3 XUCOOU OHXO pYEHUIA MelIaBal.

Nuuynun Babacra 6a tap3u pyéuumaanu 3apap KMY YT 606u 47-po 60
HoMu «IlemGypn pouebr 6a 4vyOpoHM 3apape, KU Jap HATUYAU aMalld
FAUPUKOHYHUHU CYJl BA MAKOMOTH aHYOMIUXaHAad TaQTUIIOTH TIENI a3 CyIi
noup 0a mapBaHAad YUHOSTH pacujaacT» NUIIOWHA HamypaacT. Jlap oH
acocxo Ba IApTXou Oa BYy4yJ OMaJaHM XYKYK Oapou pYEHHIAHU TOBOHHU
3apap, TOBOHU 3apape, ku Oosn pyeéHuma masaj, 3bTHpodu XyKykK Oa
PYEHMIaHU TOBOHHU 3apap, MyalsiH KapJaHU aHI03au 3apapy MOJIYMYJIKA Ba
TapTUOM PYEHMIAHM TOBOHM OH, OapKapop KapAaHU XyKyKXOW Turap Ba
Oaprapad KapmaHu OKHOATHM 3apapu MabHABA Ba 3apapxou gurap
MyCTaxKaM IIyJaacr.

Bapau Taxnmiam MyBOQUKYHOHMHM KOHYHI'Y30pHMU MWUIA 60 TanaboTu
M. 9 TIBXIIC (xykyk 0a o304# Ba OaxJIHOMA3WpUU Iaxci) 0a Xyrnocae
omanaH MyMKHH acT, ku YT OGaxpu uupou yxmaaopuxou OaifHaIMUIIAIIi

YKMY YT a3 1. 04. ¢. 2010. K. 1 m. 119
% Tunopmoes A.M., Cadapos B.A., Cadapos JI.C. Acapu 3UKpIIyZa.
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niercad Oyma, 60 TapuKU AAXJIIOP OH YXAAJOPpUXou 6a 3uMma rupudraanipo
nypo Hamynaa ucrogaact. Konyaryszopun muwuiin 6a M. 9 IIBXILC myBoduk
Kapza 1ryaacrt.

A3 HHTOXHM MO K. 3 M. 9 KHCMaH WMMIUIEMEHTATCHSl Kapja IIyJdacT.
Konekcu naBu mypoduasuu yuHosstun YT Bakonatxo oua 6a mM4o3aTAMXUU
Xxabcpo a3 MpOKypopxo 0a cyasxo Bory3op Hamymaact. MIH Macpana 0a
IMBXIIC myBoduk kKapaa nrygaact. AMMO TO XOJI Japo3 HaMYJaHU MyXJIaTH
Jap Xxabc HUTOX JOIITaH 00 PO3UTHH MMPOKYPOP aHYOM J0/a MEIIaBa, X0JI0
oH K4 K. 3 M. 9 IIBXIIC memoOunin MexyHaa, KM Cya Jap MyXJIaThH KOOWIU
KaOyJI Iaxcu JacTTHPIIyAapo MEeTaBOHAJ 0301 KyHas € 0a xabc rupaa. A3
WH MyKappapoT 0ap MeosI, KU Japo3 KapJaHu MyXJaTH gap Xabc HHUToX
JIOLITAHM aiOogopIaBanaa HU3 6a cya Jaxi aopad. A3 UH py XyO My, KU
BAaKOJIATU Japo3 KapAaHW MYXJIaTH Aap XaOC HUTOX JOIITaH Oa myppari 0a
CyI moda IIaBaj, 3¢pO MaKOMOTH CYId STOHA MEKOMECT, KM METaBOHA]I
XYKYK 0a 03047 Ba JaXJIHOMA3UPHUU LIAXCUPO Maxaynd KyHad. Ba mpuHcunu
Oapobapuu Tapadxo Ba oaWiIOHa OyaaHum Mypoduam cyad puos Kapaa
MemaBaa. Bobacra 6a Myxyiatu 1ap XxaOc HUTOX JOIITAHU allOgopIIaBaHia,
XaMHUHPO KAl KapJiaH 3apyp act, K1 00sT MyXJIaTH TYIOHUU Xabcu memaki
UXTUCOP Kapna maBaja. THOKKM KOHYHIy30p# OoH To 18 MOX mapo3 kapna
MelaBaj, 00 UCTUCTHOM XOJATXOM Jap KOHYH MemOuH# myaa. Xyo meunrya
oH 15 Moxpo Tamkuia Meaoa. 3epo aap K. 3 3epbanau ¢) M. 14 IIBXIIC 3ukp
mymgaacT, kKu 6a Xap Kac XaHroMu Oappacuu xap ai0aopuu YUHOSITHU Oa §
9BJIOH IIyAa XakK Jopajl, OMAyHH Oa TabXUp aHAOXTaHU MyXjaTr Oe y3pu
MabKyJl Cyd Kapaa masaa. A3 uH Mebep Oapmeost, Oapacuu mapBaHIaH
YUHOW 001, KM Xapuu 3yaTap Ba Jap MyxjaT KyTOX CypaT rupaj, 4yHKH
Oapacuu TYJIOHMU IMapBaHaa 0a 1Iaxcu JacTrupiiyga € gap aap xadc HUTOX
JIOlIITa 1Iyaa, a300u pyxuu 3uéaepo 6a 6op meopas.
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1. Aunopmoe A.M., CadapoB b.A., Cadapos [1.C. Xykyku nacoH. Kuroou
napci. Hyman6e.2010.
2. Tadcupn unmuro ommaBuu Kouctutyrcusiu (Capkonynu) Yymxypun
Touukucron. dyman6e: «llapku o301», 2009.
3. Pynunckuit. @. IlpaBo HENMpUKOCHOBEHHOCTH JmuyHOCTU. // IlpaBo m
xu3Hb. Ne 67. 2000r. Bapuantu snektponii. Hur. 6a caiitu: www.law-n-
life.ru.

Caupos U.N.
OUIIYPIOA
banb3e macbhanaxou MyBoGpUKYHOHMHM KOHYHI'Y30PHH MIJLTHA 0a Ta1a6oTu M. 9
ITajiMmonu OaiiHanMuIAIH ol 02 XYKYKXOH IIaxcl Ba cuécH (XYKYK 0a 030,11
Ba JIaXJIHONIA3MPUU MIAXCH)
XyKkyK 0a JaxjHOMAa3upUH IIaXCll sKe a3 XYKYKXOU aCOCHMM IIaxcih Ba
Tabunu MHCOH Oa xucoO mepaBaja. OH 0a mIaxc MMKOHHOMA3Up OyaaHU
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nactrupimaBun  Oeacocpo kadomat Memuxan. baxpu wuMIieMeHTaTCHS
KapaaHu M. 9 (Xykyk Oa maximHomasupuu mmaxcii) Ilaiimonu OaliHaiIxaiaka
ouj 6a XyKyKXOHW IIaxcél Ba cUECH 0a KOHYHry3opuu MWUIA TouuKucTOH
TaAOMpXOU 3apypd Jap WH caMT aHACIIMIaacT Ba yXIaJIOPUXOHU
OaliHanMuwianuu Oap nym rupudTampo uypo Hamypaact. Jlap maxona
Machallaxou MyToOuKco3un mnaauaaxoe, ku gap M. 9 IIBXIIC nembunia
IIy1aaH, THBUKOCH OH JIap KOHYHTY30PUH MUJIIA TaXJIMJI Kap/a IIy1aacT.

Cannos U.N.
AHHOTALMSA

HNmniieMeHTalusi HEKOTOPBIX NMoJ10keHnii Meskaynapoanoro Ilakra o
rPaskJaHCKUX U MOJUTHYECKHX NPABAX B YACTH HEMPUKOCHOBEHHOCTH
JIMYHOCTH B 3aKoHoAaTebcTBe Pecnyosmmkn Taxxkukucran

HenpukoCHOBEHHOCTD JIMYHOCTHU SIBJISIETCS OJTHUM M3 BaXKHEHUIIIUX JTUUHBIX
npaB yenoBeka. CyTh NAaHHOTO MpaBa 3aKJIIOYAETCsl B MPEIOTBPAILICHUU HE
3aKOHHOT'O 3aJepKaHusi yenoBeka. B gaHHoMm Bompoce PecnyOmnmka
TamxukucTaH B3syla Ha ce0s MEXIyHapOAHbIE 00s3aTeIbCTBA B paMKax
noysioxkeHuit cr. 9 MIIT'TIIT u uMmIeMeHTHpoBaja €ro B HallMOHAJIbHOE
3aKOHOJIATENBCTBO. B TaHHOM CTaThe AHAU3YPYIOTCS 3THU IMOJIOKEHUS.

Saidov I. I.

The summary
Implementation of some statutes of International Pact on the civil and
political rights in the sphere of person's immunity in the legislation of the
Republic of Tajikistan.

Person's immunity is one of the most important right lies in the
prevention of illegal arresting people. In this aspect Republic of Tajikistan
makes itself responsible for the international implementation of the article 9
of the international Pact in the national legislature.
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AmunoB M. M. *

IbTHPOGd Ba MYPOM XATHOMAXOHU CYAXOH JABIATXO0U XOpPUYA MYBODUKH

MYKappapoTH KOHYHI'y30pHH JOXHJIH Ba COZMIIHOMAXOH OaliHAIMUIAIA

KanmaBo:kaxo: pTupod, nYpou, XaTHOMAK Cy/I1, KOHBEHCHS

KiroueBble cjioBa: Npu3HAHUE, UCHOJIHEHUE, CyAeOHOE pellIeHue,
KOHBEHIIUS

Keywords: recognition, response, judgment, convention

Jap mapoutu 4axOoHUIIaB#i Oe XaMKOpUU OaifHUXaMIurapuul AaBlIaTXo,
paBHAKy PUBOYM XaMayoHUOAuW Xap SIK JaBjaT AYIIBOPY MYIIKWAI Merapaai.
buno6ap na Yymxypun Touukucron (YT) xamMuyH 4y3bu yyIoHAIIaBaHIAH
yoMeau 4YaxoH#, CUuécaTh JApXOM KYIIOJAPO IBJIOH HaMyIaacT Ba 0O JUIXOX
JaBiIaTe, KM 0O HHSTH IOK XaMKODH KapiaH MexoxaHm,' poburan xyapo 6a
POX MEMOHAJ.

MH 4o cyxaH Ha TaHXO YMXATU XAMKOPUXOU CUECU € KYMAKXOU MOJIMSIBI
MepaBajl, 0aJKiu MYHOCUOATXOM XYKYKHU Ba €pUU XaMAUTapuu XyKYyKHA sike a3
HAaKIIX0M MyXUMpo Mebo3ana. Jap Xoau Xo3up aap Xap sSK AaBlaTH 4YaxOoH
IaXpBAHJIOHU XOPUYN 3UHJIArA MEKyHaH]I Ba MYHOCHMOATXOM TYHOTYHU
XOYaTUIOPHUIO XYKYKUPO 6a poX MEMOHAHI.

Hap YT maxpBaHIOHU 3UEIU XOPUYA UCTUKOMAT Ba (PabOIUAT JOPaH/I.
Tebpoan MyaiisHM MIaXpBaHAOHM TOYMKHUCTOH JAap MOABIATXOU XOPHUYM
3uHAArfd Ba (abvoiuaTr AopaHI. XamMapy3a OHXO 00 0axcxou T'YHOTYHHU
rpaXXIaH! Ba XOyarugopi py 6a py MemaBaHz, KM OXHpaH Jap Mypoduan
cyad 00 XallHOMaM CyJ Xa/UlM XyApo Me€OaHna. XajHOMau cyaue, KU aap
JaBjIaTH XOopu4d OapoBapia MeliaBaay MyBOPUKH TadaOOTH MYPO OH Aap
Jarap aaBiat 00s1 UYpo Kapaa ImaBaj, XyCyCUsITXOU XOCH XyAPO T0pa/l.

Hap acocu rydgraxoun 00710 MO TaCMUM TUPUPTEM, HHCTUTYTU 3bTHPO(P Ba
WYPOU XATTHOMAXOU CYJIXOU IABIIATXOU XOpUYUPO aap TOYMKUCTOH MaBpUIU
TaXJIWI KApOP AUXEM.

Bbappacun mapBanmaxoe, ku 60 maxpBaHAOHU Xopuyd map cyaxou YT
Ba Jap CyJIXOM IOPUCIUKCUSIA YMYMUHU JABJIATXOU XOpUUil 00 IMIaXpBaHIOHU
TouukucToH  MaBpuau Xauty Qacium cyau Kapop MeTrupaHi, a3 pyu
XapakTepyu  MYPOUIIANIOH Ba Maxa/Uld YOWTMpIIaBUM YaBoOrap mgap
JIaBJIATXOM XOpUY NYPO Kapaa MemaBaHa. MH Machiaaxo XyCyCUsiTH Maxcycu
MypoduaBuu Xyapo Aopa.

MyBoduku akugan H.M. Kopmynos, FO.JI. MapeeB wuypouiun
XaJTHOMAXOU CyJIMH SIK IaBJAaT Aap AABJIATU XOPUY XaTMHU HECT, 02 UICTUCHOU
OH KU TapTUOU bTUPOGU UH XaITHOMA MYBO(GUKU KOHYHTY30pUU OH JIaBJaT
0a pox MoHAa namasan.’ W.B.lerman- IlaBioBa Kaili MEHAMOSH, KU
XaJHOMaM CYJIUM SIK JIaBJIaT Jap JaBlIaTH XOpUYH KyBBau XyKyKil Hagopa,
TO OH JIax3ae, KU MyBOPHKN KOHYHTY30PHH JABJIATH JAaXJIIOP WH XaJHOMa

! TTaému Mpesunentu YT 6a Mawrucu Omun YT (20 anpenu 2012)
Hur.: Kopmynos H. M, 10.J1.Mapees. I'paxgauckuii mpouecc. M3n-8o Hopma. M.2006.-
C. 761
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ybTUpod Kapaa Ba 6a MYPOMINM § MY034T HOIa MelIaBam.’ XaMm3aMOH 6OsiI
KalJl HaMOeM, KM XaJTHOMau CyJIUH SIK JaBjiaT Jap JaBJIaTH XOpUUid KyBBau
XYKYKUU XYyIpO TyM MEKYyHal, TO OH Jlax3ae, Ki MyBO(GUKHU IIAPTHOMAXOHU
OaifHanmMuiIanit € KOHYHI'Y30pMM JOXWIMM OH JaBjaT a3 4YOHUOM cyau
0ocaIoXUsIT UH XaJITHOMa 3bTUPO(d Kapja MemaBa.

ObpTUpOd Ba HYPOM XaJIHOMAMW CyIM JAABIATH XOpUYA TapTUOU Oa Xyn

XOCpO Iopaa. IbTHUPOPU XAITHOMAM CYAH AABIIATUU XOPUYA OO JApXOCTH
cuTOHaHAa oro3 Mecban. dapxoct gap Gopam uypou MadyOypuu XaJTHOMAH
CyIM MaBIaTXOW Xopuuir, MyBoduku Mmykappaporu KMIT YT  Gosaxg
MaBJIIYMOTXOHU 3€pUHPO J101ITa OOIIa;
1) HOM, HOMH Mmagap Ba G(aMWIUAM CUTOHaHAA € HAMOSHIAW ¥, arap
JApXOCTPO HaMOsIHAA TNEIIHUXOJ Kapaa Oolmaj, Maxcu XyKyKid Oomian
MyBO(HMKM Maxa/Ull YOUTMPIIABUM OH; 2) HOM HOMHM Majap Ba (haMUIUAU
Kap3J0p Ba 3UKPH MaXaJUIU OH, IIAXCH XyKyKdA Oolaax MyBoQHKH Maxajiiu
YOUTUpIIABUU OH; 3) XOXUILIU CUTOHAHIA ouJl 6a XaJUId UYpOU MayOoypuu
XaJHOMA Ba € 3UKpHU OH, KU KaJOM BaKT MYPOU OH Taad Kapaa MeliaBa/l.

JlapXoCcTu CHTOHAHIAPO Jap Oopau WUpou MadOyprUH XaTHOMAM CYIXOH
nasiaatxou xopuyd, Cyau Omuu YT, cynu BMKDB, cynxou BuimosT,cyau
maxpu Jymanbe BoGacta 6a MaxajuIll UCTUKOMAT € MaXaJlJId YOUTUPIIIaBUM
Kap3aop Aap TOYMKUCTOH, MaxaUIM HCTUKOMAT € Maxajid YOWTMpIIaBA
HaJomTa OOoINaa, Jap MaXaJUlM YOUTHPIIABUU MOJIy MYJIKH § Oappacu
meHamosi.*

XaM3aMoOH 005/, Kaii Hamyl, KU 0a JapXOCTH CUTOHAHIA Xy44aTXOH
3¢pUMH HHU3 3aMUMa Kapja MeIIaBaJ: HycXauW XaJHOMaW TacIUKHaMyIau
CYJIXOH JIaBJIaTXOM XOpUYA ouj O0a XauIu MayOypuu H4Ypo, KM HUCOAT O0a OH
JTApXOCT TMEIIHUXOJ IIyJaacT; Xyqy4aTld pacMél Jap MaBpUAM OH, KU
XaJTHOMa 3bTHOOPH KOHYHHM TAMIO0 KapaaacT, arap WH a3 MaTHU XyOu
XaJHoMa OapHaosia; XyqdaT ouj O6a MYpou XajlHOMa, arap OoH KaOjaH aap
XyAyaud AaBlaTU JaXJJIOPHA XOpHYA  WUYpO rapauaa Oolam; TapyyMau
TacAUKrapauaad Xyq4aTxou Jio3uma 0a 3a00HU TOYUK.

JapXxocTu MEMHUXOMIIya Jap MawIMNCH KYIIOAHW CYAd Jdap JaBjaTi
Iaxjagop Oappaci rapauaa, Aap XyCycw 3bTUPOd Ba HYPOM MayOypuu
XaJTHOMaW CyA@l JaBlIaTd XOpWU#, € pajl KapJaHu WYpOd MayOypuu OH
TabUHOT KaOyJI MEKYyHa/I.

bosin 3ukp Hamyd, KM XaJHOMau Cy[il JaBjiaTd XOpUYM, KM HYPOU
MayOypupo TaK030 HaMeHaMosd, O0e Mypoduan MuHbabaa bTUPOd Kapaa
MellaBaJ, arap maxcd MaHpuaTaop HUCOAT 0a OH HOPO3WUTH TENTHUXO]T
HakyHaql. Hoposurum maxcu maHpuatiop Jap Mawinucu KYUIOAW CyA#R
Oappaci kapaa memanaja. MyBoduku Tanabotu M. 404 KMI' YT xanHoma-

*Hur.: Terman — [Tasioa 1. B. MexayHapoaHOe YacTHOE MpaBo. 2-¢ uznanue. M. «Opaim»
«Bpsicmree o6pazoBanue». 2009.- C. 176

*Hur.: U6poxumos C. W., Tabapos H. A. Xykyku Mypoduasun rpaxiasit./yman6e. 2009.
C.285
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XOU 3€pUHHU CYAXOHU IaBJIATXOM XopHuuid Oe Mypoduan MuUHOabIa IBTUPOD
Kapaa MellaBaH/I;

1) BoOacra 0a Bazbu XyKyKHH IIaXpBAaHIOHU JaBjiaTe, KA CyIM OH XaJHOMa
O6apoBapmaact; 2) oun 6a Oekop kapaaH € 06eIbTHOOP 3bTUPOD HAMYHAAHU
akau HUKoX OaitHum maxpBaHaun YT Ba maxpBaHau Xopudyi, arap Jap
nax3au OGappacuM mapBaHaa XaTTo sKe a3 XamcapoH OepyH a3 xyayau YT
ucTUKOMaT nomrta Oomam; 3) map Oopam Oekop KapmaH € 0OeabTHOOP
JIOHUCTAHU aKau HUKOX Oaluu maxpBangonu YT, arap xapay xamcap aap
nax3aum Oappacuum mnapBaHma OepyH a3 xyayaun YT uctukomat pomra
Oormran.

MyKappapoTu KUCMXOM [yIOM Ba CEIOMM MoOAjAauW Ma3Kyp Oaxcranad
acT, UyHKM Tac a3 OeKop KapAaHU aKIu HUKOX Jap CyJ MachajaXxou JUrapu
owaBi 0a MUEH MEOSH/I, K XaMOHO XajTaiad Mebommana. MH anaenmaxopo
C. H. TaraeBa HuU3 Jnap acapu XyJ UyHUH Kaill MeHamosi, KU 60 TapTuou
MyKappapHaMyJau KOHYHTY30pUU JIOXWIMH XyJaMOH, XaHTOMH OeKop
KapAaHU aKId HUKOXE, KU XapAyd XaMCcapoH Jap XOpUYU KHIIBAp UKOMAT
JIOpaH]I, pO3M IIyAaHIy, aMMO UCTH(OAAN OH OaXCHOK acT.

Taupubaxon CyIi a3 OH TyBOXHM MEIUXAHI, KH aKCapUsATH
napBaHaaxoe, JAap CyAXOW JaBllaTU XOpu4yd Oappachh rapauga Ba Oapou
nypouIn 6a cyaxou TOUMKUCTOH BOPUI Merap/IaH/, a3 apBaHIaX0u OWIaBi
OapmeosH .

Myraacudona YT map KonBencusiu I'aara «Ounm 6a 3pTupod, mypo,
XaMKOpH ouJl 0a yXaaJopuxou Najaapy MoJaap Ba Xxumosid kyanak» a3 19.10. c.
1996, umtupox Hajgapod. XaM3aMOH WMH KOHBEHCUSIpO 35 AaBiaTul AyHE
apTUpO( Kapmaana, 6axycyc Pycust map mypou oH Machyia acT. Macbanau
MYXUMH MaB3§M Ma3Kyp UH pajJl HaMyJaHU 3bTUPOPU XaTHOMAXOU CYIXOU
nasnatxou xopuyit medoman. KMIT YT (m.401) myaiissH Hamyaact, Ku gap
MaBpUJIXOM 3€PUH CYJ METABOHA, HYPOM MauyOypuu XAITHOMAXOHU CYIXOU
JaBIaTik XOPUYUPO pajl Hamos: 1) XxaaHOMau AaBlIaTA XOpUYA IBTUOOPHU
KOHYHI a0 Hakapaa Oormras, 0osx WUpo Kapaa HamaBam, 2) tapade, Ku
MYKOOWJIM OH XaJlJHOMa OapoBapaa IymaacT, Jap Oappacud mapBaHaa
UINITUPOK HajomTa Oomajn, € orox kKapia Hamyaa Oolnaja, HWHYYHUH a3
MMKOHUSITA MINTUPOK Aap Mypodua mMaxpyMm rapauaa Ooman; 3) Gappacuu
MmapBaHIa TaxTH TOOeusTU UcTUcHouM cynuu cynxou YT Oomran; 4) uupou
xajHoMa MetaBoHas 6a uctuxynonustu YT 3apap oBapan, € 6a aMHUSITH OH
TaxXJIU HAMOSIT, 5) MyXJIaTH TIEITHUXOIN XaTHOMA YUXaTH UYPOU MaYyOypHH
OH ry3amra Oomaa Ba MH Myxjaarpo cymu YT MyTroOWkm mapxocTtu
CUTOHaHma Oapkapop Hakapaa Oomazn. Owuag 0a paa HaMyJaHU HYPOU
Ma4yOypuu XaTHOMaxou cyaxou aaBiatxoum xopwui gap YT rydra mcrona,
XaMHUHPO 00SI TABKHI Kap/a, KM HHCTUTYTH pajJ HaMyJaHH HYPOU Ma4Oypuu

® Taraesa C. H. Bpak M pa3Bog B OTHOIIGHHSX MEXIYHAPOJHOIO XapakTepa (IO
Matepuanam PecniyOnmku Tamkukucran). Jymran6e.2007. C.137
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XaJIHOMAaxXOU CYAXOM [aBJIATXOM XOPUYHA PHUBOY Ba MYyIIaXXacrapAOHUU
cababxou paja HaMydaHpPO Tajad MEHaMOSI.

Hap M. 59-u KonBeHcus map 6opam MyHOCMOATXOM XYKYKHA Ba €puu
xykyka (MIM), oun 6a acocxou paj HaMydaHH dbTUPODU XaITHOMAHW CyAil
JNaBjlaTh XOpUYH, nap (apusT a3 KOHYHIY30pUM AOXWINM TOYUKUCTOH
XaMUHPO TEmONHA MEHAMOsl, KU «arap XajJHoMa 00 BaWpOH HaMyJaHHU
TapTHON MyKappanamynan KonBeHcust kaOyi kapja myna 0omams MyMKUH
acT, paJ Kapaa 1masaj.

Hap M. 1 KMI' YT wmyalisH kapjaa LIyJaacT, KA KaJoM CaHaJXou
MEBEPHA-XYKYKHA capualmMan acocuu Mypoduam rpaxnanit 06a xucob
MepaBaHI. Bane  capuammaxou acocuu TaH3UMKYHAHIaW WHCTUTYTHU
9pTUPO( Ba MYPOM XaJTHOMAXOW cyaxou gamiatxow xopuun KMIT YT,
Konexkcu ownau YT, Kousencusu WM «Owup 6a €pun XyKyku ouj 0Oa
MapBaHIaXOU I'paKIaHil, OWJIaBi Ba MapBaHAAXOM yUHOATH» a3 c. 2002 Ba
CO3UIIIHOMAaXoM Jay4yoHHbOa meboimaHa. XaM3aMoH OOsii Ta3akKyp A0, KU
PUBOY J1I0JIaHU UHCTUTYTH CO3UITHOMAXOU Ty4OHHOAI0 OUCEpUOHNOA XaMuyH
capyamMad TaH3UMKYHaHIaW 3bTUPO(d Ba WYPOM XATHOMAXOU JIABIIATXOU
XOpUYid, MyBoUKHA MaKca 1 MeOoIIaI.

Hap xymnoca xaMHHpO O00si7 TypT, KU KOHYHTY30pHUH HMpy3a XaMau
MaxJiyxou MaB3yu Ma3Kyppo Aap 6ap HaMerupaj Ba 6a TaKBUST HUE3 TOPaI.
A3 oH yymna 60a KonBeHcusu OaliHanMmiaian ouj 0a mMacbhbajaaxou OWIIaBH
TaKBUATH 1y4YOHUOA 3apyp Ba MyXUM MeboIai.

Anaduér:
1. KopmynoB H. M., FKO.JI.MapeeB. I'paxkaanckuii mpouecc. M3a-Bo
Hopma. M.2006.
2. Taraesa C. H. bpak u pa3BoJl B OTHOLIEHUSIX MEXAYHAPOJIHOTO XapaKTepa
(mo matepuanam Pecniyonuku Tamkukucran). dyman6e.2007.
3. T'erman - IlaBaoBa WM. B. MexayHapogHoe dYacTHOE IpaBo. 2-€
m3nanue.M. «kOpaitt», «Bsiciiee o6pazoBanue». 2009.
4. HWo6poxumoB C. MH., Tabapos H. A. Xykyku wmypocduasuu
rpaxmani. /lymranbe. 2009.
Amunos M. M.
OUITYPIA

IbTHPOGd Ba HUPOH XATHOMAXOHU CYJIXOH JABIATXOU XOPUYA MYBOPUKH

MYKAappapoTH KOHYHI'Y30pUH J0XWIH Ba CO3UIIHOMAXO0M OailHAIMUIAIA

Hap makonau Ma3kyp 9bTUPOd Ba UUPOU XATHOMAXOU CYJXOU J1aBIATXOU
XOpHY#@ MaBpUAM OMY3UIIM WIMA Kapop rupudraacr. Jlap oH owmag Oa
TapTUOU UYPOU XATHOMAXO Jap JOUPAN MyKappapoTH KOHBEHCHUOHH! CyXaH
MepaBal. Mupou XalHOMaxoW XOpUYHA a3 KOHYHI'Y30pUU [JOXWIA Ba
HIapTHOMAXou OaliHaIMuUIand BoOacrari nopai.
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Amunos M. M.
AHHOTANMSA
ITpuzHanue n WCNoO/IHEHHE PellleHHii MHOCTPAHHBIX CYJ0B B paMKax
HALMOHAJIBLHOI0 3aKOHOIATE/IbCTBA U MEKIYHAPOIHOTO IOr0OBOpa
B cratbe paccmarpuBaercsi OCOOEHHOCTH NPU3HAHUS WHOCTPAHHBIX
CYIeOHBIX pPEIIEHUI B COOTBETCTBHM C MEXKIYHAPOJHBIMU JIOTOBOpamu. B
YACTHOCTH, MCCIICIYIOTCSl TookeHus: koHBeHIi ctpan CHIT o mpaBoBoii
MOMOIIM ¥ TIPAaBOBBIX OTHOIIEGHUSX TIO TPAXKIAHCKUM, CEMEHHBIM,
yrOJIOBHBIM nenmaMm. Ilpu3HaHuWe W HCIIOJHEHHWE pEIIeHUs Ccylda B
TamKUKUCTaHE 3aBUCUT OT TOJIOKCHUH HAIMOHAJIBHOTO 3aKOHOAATEIhCTBA
Y MEKIYHAPOTHOTO JOTOBOPA.
Aminov M. M.
The summary
PROCEDURE FOR RECOGNITION AND ENFORCEMENT OF
FOREIGN JUDGMENTS IN THE CONVENTIONAL REGIME IN
TAJIKISTAN
In the framework of the present article the author considers particularly
the recognition of foreign judgments in Tajikistan by international treaties. In
particular, we study the conventions of the Commonwealth of Independent
States on legal assistance and legal relations in civil, family, criminal and
economic cases. The author notes that the recognition and enforcement of
court decisions in Tajikistan depends on the provisions of national law and
international treaty.
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I11. Macbajiaxon Ha30paTH NPOKYPOPH Ba XyKYKH YHMHOATH
I11. Bonpockl MPpOKYpPOPCKOro HAJA30pa U YIroJI0BHOTO MpaBa

Maxmynos U.T.*
K Bomnpocy o mecte npokyparypsl Pecnnyoimkn Tagxukucran B cucreme
pa3nejieHus1 BJacTeil

KanuaBo:xkaxo: npokyparypa, KOHYHUST, TaY3USIU XOKUMUAT, (aboUuiITH
MIPOKYPOPH, XOKUMUATHU CyJH, XOKUMUITH KOHYHTY30D, XOKUMUSTH UYPOUS.

KuoueBble cioBa: mTpoKypaTypa, 3aKOHHOCTb, pa3/ieJieHuE BIACTEH,
MPOKYpOpCKasi JIeATeIbHOCTb, CydeOHas BIAcTh, 3aKOHOJATeNIbHAs BJACTb,
WCIIOJIHUTEJIbHAS BIACTb.

Keywords: prosecutors office, legitimacy, division of power prosecutors
activity, judicial branch, legislative branch, executive power.

B PecnyOomuke Tamxukucran (PT) Hapsgy ¢ 3aKkoHOIATEIbHBIMH,
UCTIOJTHUTEIIEHBIMU W CYACOHBIMH OpraHaMH IPOKYypaTrypa OCYIICCTBISET
CaMOCTOSITeNIbHYI0  (OpMY  TOCYAApCTBEHHOW  JESATENbHOCTH, CTAaHOBUTCS
BaXHEHIIMM MHCTUTYTOM IIpaBOBOW cHUCTeMbl TrocynapcrBa. OHO 3aHUMAaeT
0co00e MeCcTO B CHCTEME MPAaBOOXPAHUTENBHBIX OPraHOB, YTO JIETEPMUHUPYET
aKTYyaJIbHOCTh MCCIICIOBAHUS YKAa3aHHOTO TOJIOKECHHS B MEXaHU3ME IrOCyJ1apCcTBa
C IO3ULIUU TEOPHUH pa3/IeJICHUs BJIaCTEH.

B cr. 5 Koncruryuuu PT! OTMEYAETCs, YTO YETIOBEK, €ro MpaBa U CBOOOIBI
ABIIAIOTCS BBICIIEH IIeHHOCTHIO. [IpaBa u cBOOOIBI YelOBEeKa M TpakIaHHHA
MPU3HAIOTCS, COOJIIOAAIOTCA M 3allMINAIOTCS rocyaapcTBoM. [IpoBosriamieHue
mpaB U CcBOOOJ dYelOoBEKa BBHICIICH IIEHHOCTHIO BOBCE HE O3HAYaeT HX
3G(}EeKTHBHOTO  OCYIICCTBJIICHUS Ha TMPaKTUKE, IS OTOT0  HEOOXOIUM
NEHCTBEHHBIN, pealbHO (DYHKIMOHUPYIOMIMM MEXaHM3M WX pealu3alluH,
obOecrieueHUsT W 3alUTHI C TO3WIMU TapaHTUW TpaB JUYHOCTH. OJHUM U3
NEHCTBEHHBIX U 3(PPEKTUBHBIX MEXAaHU3MOB IO OOECIIEUEHUIO 3aKOHHOCTH H
3alUTHl TMPaB U CBOOOJ TpaxaaH B TalKUKHCTaHE SIBISAETCS MPOKYPOPCKUM
Hag3op. B coorBerctBuM co cT. 93 Konctutyuun PT Hanm3op 3a TOUYHBIM U
€IMHOOOpa3HbIM  HCIIOJHEHHWEM 3aKOHa Ha TeppUTOpuM  Ta/pKUKHCTaHa
OCYLIECTBIISIIOT [ eHepallbHbI MPOKYpOp M TMOJYMHEHHBIE €MY IpPOKYpOphl B
npeaenax CBOMX MOJHOMOYHM.

B mnocnennee BpeMs Kk mpobiemMe MecTa MPOKypaTypel B CHCTEME
paszeneHus BIACTEH CTallo YAENSIThCS OOJbIle BHUMAHUS B JIUTEpAType, O YeM
CBUJICTEIILCTBYIOT BBINIOJIHEHHbIE 32 TIOCIEOHEE BpEMs JIUCCEPTAlMOHHBIX

* Kanj. 1opul. HayK, JOIEHT, 3aB. Kadeapoii cyeOHOro npasa 1 MPOKYPOPCKOTO HAA30pa
topua. ¢p-ra THY

'Koncrurytms PT or 6 Hoa6ps 1994r. (BHeCeHBI WM3MEHEHHS W JIOTOJHEHHS ITyTeM
MpoBe/ieHUsT BceHapoaHoro pedepermyma oT 26 centsiops 1999r. u 22 wurons 2003r.).
Hymran6e, 2003.
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WCCe0OBaHUM, MyONWKallMM HAa YPOBHE MOHOrpaduii, COOPHHKOB HAYYHBIX
TPYZIOB, )KYPHAJIbHBIX U HAY4YHBIX CTaTCH.

OnHOWM W3 TJAaBHBIX TapaHTUH OOECIIEYCHHs 3aKOHHOCTH B TOCYIAapCTBE
ABJISACTCS ACATCIIBHOCTD IMPOKYpaTypkbl, BBICTyHaIOHlefI CANHCTBCHHbBIM
rOCYJapCTBEHHBIM OPTaHOM, MTPeIHa3HAUYCHHE KOTOPOTO COCTOUT UCKITIOYUTEIBHO
B HAJ30pe 3a €IMHOOOpa3HBIM HCIIOJIHEHHEM 3aKOHOB Ha TEPPUTOPUHU BCEH
crpanbl. [Ipokyparypa MakCHMalbHO NPHUCIIOCOOJIEHA K BBIIOJHEHHUIO JTaHHOM
GyHKIUM, Kak euHas IeHTpalu3oBaHHas cucrema. [Ipobmema Mecta
NPOKypaTypbl B CHCTEME pa3M4YHbIX BeTBeil Biactm PT 3acmykxuBaer
O6’beKTI/IBHOFO M OTKPBITOI'O OCBCHICHUS.

[Mpoxyparypa TamkukucrtaHa ¥MeEeT, II0 CPaBHEHUIO C OpraHaMu
MPOKYpaTYphI (M OpraHaMu, BRIMOJHSIONIMMU CXOJIHBIE (DYHKIIMH) APYTUX CTPaH,
pS IPEUMYIIECTB, KOTOPBIE 3aKJIIOYAIOTCS B OpPraHM3allid M XapakTepe ee
NEATEIbHOCTH, AKTMBHOM POJIM B 3alIUTEe IpaB TIPaXJaH U YTBEPKIACHUU
3aKOHHOCTH BO BceX cdepax rocynapcTBEHHOW W OOIIECTBEHHON >KM3HHM Kak
peanbHON TapaHTUH oOecreueHus] WX KOHCTHTYLIMOHHBIX MpaB u cBobox. K mx
YHCIYy MOXHO OTHECTH JIOCTYITHOCTh €€ Il BCEX TpaKAaH, ONEPaTHBHOCTH
paccMOTpeHHs UX OOpalleHUH B OMpEAETICHHbIE 3aKOHOM CpPOKH, OECIUIaTHOCTh
IOPUINYECKON TOMOINHY, AUPPEPEHIIMPOBAHHYIO CHCTEMY pearupoBaHUs Ha
BBIABJICHHBIC HAPYHICHHUA 3aKOHHOCTHU, B TOM YUCJIC U ITYTEM O6paHIeHI/I$I B Cylbl,
B 3alllUTy NpaB TPaXJIaH W, KaK pe3yJabTaT, - JOBOJIBHO BBICOKHH YPOBEHBb
JOBepUsi K HEH HACENIeHWs, YTO CIIOCOOCTBYET YIPOYCHHUIO B OOIIECTBEHHOM

’Cadonona T.}O. KOHCTHTYLIMOHHO-IIPABOBOE PEryIMPOBAHUE JIEATETLHOCTH IIPOKYPATYPHI
Poccum kak rocymapcTBEHHOrO OpraHa C OCOOBIM MpaBOBBIM craTycom: Jlucc. ... KaHm.
opun. Hayk. Emem, 2011. 191c.; Epemmna H.B. Mecro mpoxypatypsl Poccuiickoit
denepaiy B CUCTEME pa3/ielieHHs BIACTEH: TEOPETUKO-IPaBOBOE HccienoBaHue: ducc. ...
KaHmI. ropua. Hayk. M., 2009. 234c.; Myxammanue M.C. O6pa3oBaHue W CTaHOBJICHUE
OpPraHoB HpoKypaTypbl Ha ceBepe Tamxukucrana B 1923-1930 rr.:ucropuueckuil acmexT
uccnenoBanust: Jucc. kaua. uct. Hayk. Xymkanm, 2009. 209¢.; UepenanoB M. M. TTpuHIATIBI
OpraHM3alluy U ACSITEIBHOCTH POCCHMCKON MpOKypaTypsl: [ucc. ... KaHA. IOpUI. Hayk.
ExarepunOypr, 2008. 168c.; MaxmymoB W.T. Teoperuueckue OCHOBBI W HAYYHO-
MMPaKTUYECKHE TPOOIEMBI TPOKYPOPCKOTO HAA30Pa 33 NCIOTHEHNUEM 3aKOHOB B OTIEPATHBHO-
pa3bICKHOM nesTenbHOCTH (1o MatepuanaMm Pecnyonmuku Tamkukucrana): Jduce. ... KaHA.
opua. Hayk. M., 2008. 250c.; 'ounbecos [.A. Hamzop mpoxypaTypsl 3a COOTIOACHIEM ITPaB
U CBOOOT UeloBeKa u rpaxaanuHa: Jlucce. ... kaui. opul. Hayk. ExarepunOypr, 2007. 257c¢.;
Beccapabo B.I'. TIlpokypaTypa B cuCTeMe TrOCyJapCTBEHHOro KOHTpossi Poccuiickoit
®epnepanun: ducc. ... a-pa. ropun. Hayk. M, 2001. 483c.; IToramosa JI.B. HopmaTuBHBIC
HUCTOYHHKM TPABOBOTO  DPErYIMPOBAaHHS OpPraHM3allMM U JAEATEIbHOCTH  OPIaHOB
npokypatypsl Poccmiickoit ®@eneparuu: Juce. ... kaHA. 1opua. Hayk. Exarepun6Oypr, 2005.
235c.; Ocunsn C.A. Poccuiickuii ¢enepanu3M U KOHCTUTYIIMOHHO-TIPABOBOM CTAaTyC
MPOKYpaTypbl: KOHIIENTYyalIbHbIe po0aeMbl: lucc. ... A-pa. opua. Hayk. M., 2006. 582c.;
MupzoeBa K.A. CraHoBieHne W pa3BUTHE OPraHOB MPOKYpaTypbl M TPOKYPOPCKOTO
Ha/zopa B Tamkukucrane (20-e - cepequna 30-x rr): Qucc. ... kaHAd. opua. Hayk. M., 1996.
207c.; 3Busapman Xasrywia. [IpoOGiemMbl CTaHOBJCHUS, pPa3BUTHS W JIEATCIBHOCTH
npokypatypsl Adranucrana: Jucc. ... KaHa. ropua. Hayk. M., 1996. 146¢. u ap.
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CO3HaHMM COBEPIIECHHO OYEBHMIHOH, HO HE BCETJa M HE BE3JE IPU3HABACMOU
UCTHUHBL: IIPOKYpaTypa €CTb UCTOUHUK CIIPABEJINBOCTH, OHA JEMCTBYET OT UMEHU
rocyJapcTBa M B HHTEpecax odmecTsa.’

Opranuzanus U J€ATENbHOCTh BCEX TI'OCYJApCTBEHHBIX OpPraHOB, B TOM
YHCJIE U IPOKYPATYPBI, CTPOSITCSA B COOTBETCTBUM C OIPEIEICHHBIMU UACHHBIMU
OCHOBaMH (IPUHIUIAMHU), KOTOPHIE BBIPAXKAIOT OCOOCHHOCTH IPABOBOTO
IIOJIOKEHUS KAKIOrNO0 M3 OTUX OpraHoB M IO3BOJSIOT TEM  CaMbIM
UHAMBUAYAIN3UPOBaTh CTATyC KaXKIOro U3 HUX. VIMEHHO Ha HX OCHOBE
ONpeACIAeTC KOMIIETEHLUS IPOKYpaTypbl, IIOJHOMOYHSA IPOKYPOPCKHX
pabOTHUKOB, Pa3BUBAETCS 3aKOHOJATEIBCTBO O IPOKYpaType U IPOKYpPOPCKOM
Haa30pe.

B JIOKTOPCKHX® M KAHIHIATCKHX® JHCCEPTALMAX MOCICIHEr0 JCCATHICTHS
ObUIM IPOAHAJIM3UPOBAHBI OTJIEJIbHBIE ACIEKThl MECTa MPOKYpaTypbl B CHCTEME
paszieneHusl BJIACTEH, OJHAKO 3Ta MpobiieMa Ha COBPEMEHHOM JTalle BCE eIle
OCTaéTCsl HEPa3pEIICHHON U HEJOCTATOYHO UCCIIEIOBAHHOM.

OcyIecTBIIEMBIN OpraHaMu MPOKypaTyphl HAJA30p MPEACTABISACT COOOU
0COOBI BUJ TOCYJapCTBEHHOH JEATEIBbHOCTH IO OOECIEYEHHIO TOYHOIO H
€IMHOOOPA3HOTO COOJIIOJICHUS 3aKOHOB BCEMH TOCY/IAapPCTBEHHBIMH OpraHaMH,
OOIIECTBEHHBIMH OOBEAMHEHUSAMH, JOJDKHOCTHBIMHM JIMIIAMU U TpaKAaHaAMHU.
Koncturynus PT B cr. 9 mnpoBo3riamaer, 4YTO TOCYAApCTBEHHas BIACThb
OCYIIECTBIISIETCSI HAa OCHOBE €€  pasfelieHus Ha  3aKOHOAATENbHYIO,
UCTIOJTHUTENIbHYI0 U cyneOHyro Binacte. B Kouctutynuu PT mpoxyparypa
HaJIesIeTCsl BCEMM aTpuOyTaMH CaMOCTOSITEIbHOW BETBM BIIACTH, T.€. MOPSAIOK
OpraHu3aIMy U JESITeIIbHOCTU 3aKpervieH B oTaenbHOM riase (9). [Ipokyparypa
HaJleJleHa BJIACTHBIMU TOJHOMOYMSMHM, OOJNajaeT pblyaraMyd BO3JCHCTBHSA Ha
Jpyrue BETBU BIACTH U T.A. AHaIM3UPYysd KOHCTUTYLIMOHHBIE HOPMBI O CTaTryce,
(GYHKLIUAX U MECTe MPOKYpaTyphl B CHCTEME OpPraHOB I'OCYJapCTBEHHOH BIJIACTH,
MOKHO MpPHUMTH K BBIBOAY, YTO IMPOKypaTypa 3aHUMaeT o0coboe MeCcTo B
rOCyIapCTBEHHOM aIllapare, He OTHOCACh HU K OJHOW W3 BETBEH BJIaCcTH. B 310l
CBSI3M B HAYYHOMH JINTEPATYpE CYLIECTBYIOT pa3IN4HbIE MTO3UIINH.

ITocne obperenus Hesasucumoctu PT u npunsatus Koncruryuuu 1994r., B
Hell BHepBble ObUT 3aKpeIlieH MPUHIMI pa3fesieHus BiacTed. YUeHble B
TamKuKucTaHe CTany MCCIEN0BAaTh PA3JIMYHBIE ACIEKTHl JAHHOIO WHCTHUTYTA.
TeopeTnueckM BOIpocaM BO3HHUKHOBEHMSI U CTAaHOBJIEHHUS TEOPUM pa3fesieHus
BiacTeil, GopMupoBaHHEe MeXaHU3Ma clepkKeK M NpoTuBoBecoB B PT Oblin
nocesimensl  Tpynasl  A.M. UmomoBa, W.b. bypueBa, A.C. Jocrtuesa, X.X.

* Epemuna H.B. Yka3. pa6. C.9.

* Yepenanos M.M. Yka3. pa6. C.4.

> Beccapa6os B.T. Yka3. pa6; Ocumsiz C.A. Vka3s. pa6.

6]:[erTSIpeBa H.H. KoHcTUTynIMOHHO-TIPABOBOM cTaTyc NpoKypaTypel B Poccmiickoit
denepauny: UHCTUTYLIMOHAJIbHBIM U cpaBHUTENbHBIH aHanus. M., 2000; 3aiixo C.IO.
KonctutynmmoHHo-mpaBoBoO# cTaTyc mpokypatypsl B Poccuiickoit @epepanmu. M., 2002.
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Xamupona, K.H. XanukoBa, b.C. I'amoeBa, A.M. [lunopmoeBa u np. bonbiioe
KOJIMYECTBO TYOJIMKAIMA YYCHBIX OBUIM TMOCBSIICHBI PA3JIMYHBIM aCMEKTaM
dbopMupOBaHUS U JCATEIBHOCTH pAa3IMYHBIX BeTBEHl BiacTu. B uactHOCTH,
BompocaM (HOPMUPOBAHHS M ACSITEILHOCTU IMapiiaMeHTa MOCBSIICHBI Tpyabl C.
Pamxkaboa, 3. Ammzoma, A.M. Hmomoma, C. SkyboBoii. Opranam
WCIIOJTHUTENIbHOM BJIACTH M CHCTEME MX B3aUMOOTHOILICHUM C JPYTMMH BETBSIMU
BJIACTH IMOCBsIIEHBI padboThl Pa33zokoBa b. X, M6parumosa C, A.M. /luHopiioesa,
X. OiieBa u np. bosblioe BHUMaHuE B TpyAax TAKUKCKUX YUEHBIX YIENSETCS
(bopMUPOBaHHIO U 00ECTIEYECHUIO HE3aBUCUMOCTHU Cy/1€0HOM BIAcTH, B TOM YHCIIE
n Koncrurynmonsnoro cyna PT. Ortoit npobiematuke nocssuieHs! Tpyasl K.H.
XomukoBa, X.M. TI'apyposa, U.P. IllomueBa u ap. Hemano pa®oT mocBSAIICHO
ompeneneHuto Mecta LleHTpanbHOM KOMHCCHM 1O BhIOOpaM M pedepeHaymy H
MPOKYpaTypbl B cHUCTeMe paszjaeneHus Bracteil. JlaHHOW mpoGiemaruke
nocsaieHsl Tpyasl b. ['agoesa, 3. I'ynomosa, A. X. Umomosa.’

OpnHa U3 pacnpoOCTPaHEHHBIX MO3ULUNA MO 3TOMY IOBOJY 3aKJIKOYAETCS B
TOM, 4YTOOBI MPHU3HATH MPOKYpPaTypy KaK CaMOCTOATEIbHYIO BETBb BlacTu. B
YaCTHOCTH TakoM TOuykd 3peHus npunepxusatorcs HO.E. Bunokypos, K.
Awmup6ekos, H.B. Menbnaukos, B.B. UepHukos.

B wacthoctu KO. E. BunokypoB mnumer: «Crneuu@uuHOCTb
IIPOKYPOPCKOTO HAA30pa Kak BUJA I'OCYJApPCTBEHHOM JEATEIBHOCTH COCTOWUT B
TOM, YTO OH HE€ OTHOCUTCS K JIEATEIbHOCTU OJHOW BETBH BJIACTH, HO B TOXE
BpEMsSI HMMEET MPU3HAKK KaXIO0M W3 3TUX BeTBeW. [Ipokypopckuil Ham3op -
CaMOCTOSITENIbHBIN, CHeU(PUYECKH BUJ TOCYAapCTBEHHOW AESITEIHbHOCTH. OTY
JEATEIIbHOCTh HE MOTYT OCYIIECTBIIATh, KPOME MPOKYpPATYpbl, HUKAKUE IPYTUe
rOCy/lapCTBEHHbIE, OOIIECTBEHHbIE WM HHBIE OpraHbl, OpraHH3aIH,
VApEeXKICHUS, TOJDKHOCTHBIC WiH ¢usndeckue mumnay. K. AMupOekoB oTMedaer:
«Hanzop 3a ucnonHeHueM 3akoHOB B Poccuiickoii ®denepauuu npeacraBisieT
cO00if BO3HHKIIHIA 3aKOHOMEPHO W B CHJIy BHYTPEHHEH NMOTPEOHOCTH OJIUH U3
OCHOBHBIX BHUJOB TIOCYJapCTBEHHON JEATE€IbHOCTH, KOTOPBIA OCYIIECTBISETCS
CHELUAJIbHBIM OPraHoM, OTIMYAIOIMIMMCS [0 CBOEMY IIPaBOBOMY CTaTycy,
CUCTEME TIOCTPOEHUs, CTPYKType, MpeaMeTy, METOAy, 3aJadyaM U LeIsIM
JEATEIIbHOCTH, Ha3bIBAEMBIM MPOKYPATYpOH M UMEIOUIMM BCE MPU3HAKHA OpraHa
rocynapctBeHHoH Brnactu». H.B. MenbHUKOB B  KaTreropu4Hoil ¢dopme
YTBEPKIAET, YTO MNPOKypaTypa OCYIIECTBISET, YETBEPTYIO CaMOCTOATEIBHYIO
BeTBb BiacTh. B.B. UepnukoB mumer: «lIpokypaTypa HE OTHOCHTCS HU K
CyneOHOM, HM K HCHOJHUTENbHOM BiacTu. OHa BBINOJNHSET POJIb OJHOTO U3
AJIEMEHTOB CHUCTEMBI «CHEPKEK U TMPOTUBOBECOB» B OTHOLICHUSAX MEXKIY
3aKOHOIATEILHOH, CyneOHONW ¥ WCIOJIHUTEIBHOW BETBSIMHU, OOECIeurBast

"Munopmoes A.M. KOHCTHTYIMOHHBIE OCHOBBI pa3leleHHst Biacteii B Pecry6imke
Tamxukucran: Astoped. Huc. ...xkann. ropua. Hayk. [ymanbe, 2006. [DmekTpoHHBII
pecypc].  URL:  http://www.dissercat.com/content/konstitutsionnye-osnovy-razdeleniya-
vlastei-v-respublike-tadzhikistan (gaTta obpamenus: 25.02.2013).
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YCTpaHEHUE HapyIIEHUH 3aKOHa, OT KOro Obl OHM HH HUCXOIWInW». Takum
o0pa3oMm, JaHHas rpynna y4eHbIX NPUIACPKUBACTCS MHEHMS O CaMOCTOSITEIbHOM
CTaTyce IPOKYpaTypbl M BBIACIAECT €€ B CaMOCTOSITCIIBHYIO BETBb BIIACTH -
HaA30pHYI0. CTOPOHHUKH OTHECEHUS OPTaHOB MPOKYpaTyphl K 3aKOHOAATEIbHON
BETBU BJIACTHU UCXOIAT U3 CIEAYIOIIEH JIOTUKH: 3aKOHOJATEIIBHBIC OPTraHbl U3/1al0T
3aKOHBI, a MPOKypaTypa HaJ3upaeT 3a TeM, YTOObl OHU COONIOAANNCHh Ha
TEPpUTOpUU BCEi cTpaHbl. [I0ATOMYy CYMTArOT, YTO NPOKYPOPCKHM HAn30p -
0COOBIN BUJ BJIACTH, KOTOPBIM JOJDKEH NOJy4YaTh [TOJIHOMOYUS HETIOCPEICTBEHHO
OT 3aKoHoJaTensi, UM (OPMUPOBATHCS M OBITH IOJOTYETHBIM TOJIBKO eMy.8
I'pynna yuenbix Bo rnaBe B.J[. JIoMoBckuM Oynyllyro HpoKypaTypy BHUAWUT B
COCTaBe 3aKOHOJATENbHON BIAacTH, PabOTAIONIYyI IOJ €€ HENOCPEICTBEHHBIM
KOHTPOJIEM H IOJBb3YIOLLYIOCA €€ HOKpOBI/ITeJIbCTBOM.g [IpencraBnsercs, 4To
IIPOKYypaTypa He MOXKET ObITh OTHECEHA K 3aKOHOAATENbHOM BIACTH YK€ [IOTOMY,
4TO (DYHKIIMH 3THX JABYX CTPYKTYP CYLIECTBEHHO OTIMYAIOTCS.

B Hacrosmmee BpemMss HEKOTOpBIE aBTOpPBI, HCXOId U3 Ipolecca
UCTOPUYECKOIO Pa3BUTHSI HHCTUTYTa IPOKYpaTypbl, OINbITa 3apyOe’KHBIX
roCyJapcTB U aHAJIN3a €€ OCHOBHBIX (D)YHKLUH, 3asBJISIOT, YTO 110 CBOEH MpHUpoe
IPOKYypaTypa OTHOCUTCS K YUCILy OPraHOB, 00pa3yloIuX BETBb UCIIOJIHUTENbHON
Bnactu. W.JI. IlerpyxuH, npusHaBas NpOKypaTypy OpPraHOM TIOCYIapCTBEHHOMU
BJIACTHU U COTJIAIIASACH C TEM, YTO POCCHICKas MPOKypaTypa CTOJIb CaMOOBbITHA U
YHUKAJIbHA, YTO €€ NPUXOJUTCS MPU3HATh CAMOCTOSTEIbHOMN (UeTBEPTON) BETBBIO
rOCYJapCTBEHHOM BIIACTH, BBICKA3BIBAET CBOX HACTOPOKEHHOCTH IO IOBOLY
TOT0, YTO B COBPEMEHHBIX LMBWIN30BAHHBIX CTPAaHaX IPOKYpaTypa sBISIETCA
OpraHOM HCIOJHUTEIbHOM BJIAaCTU M B OOJIBIIMHCTBE CIIy4aeB BXOJIUT B
MuHuCTEpCTBO IOCTI/II.II/II/I.lO A.A. besyrnmoB u C.A. ConmaroB nOUIIYT:
«IIpokypaTypa sBI€TCS OPraHOM HCIIOJIHUTEIBHOW BJIACTH, HO B CHCTEMY
benepanbHbIX OpraHoB, NoAYMHEHHBIX [Ipesupenty u IlpaBuTenscTBy, HE
BXOJINT, TaK K€ Kak U IeHTpajbHas n30uparenpHas komuccus, CueTHas nmauata u
Y1I0JIHOMOYEHHBIH 110 ITpaBaM Y€JI0BEKay.

[To muenuto A.M. [lunopimoeBa, B PT cymiecTByeT psia rocy1apcTBEHHbBIX
OpraHoOB, KOHCTUTYLMOHHBIN CTaTyC KOTOPBIX HE JAeT YETKOrO ONPEIEIECHUs UX
MeCTa B CUCTEME pa3zieneHus BiacTel. K 3TuM opranaMm OH OTHOCHT POKYPATypPy
U HalMOHAJbHBIN OaHK. CUUTaeT, 4TO aHAIN3 JIEWCTBYIOLIETO 3aKOHO/1ATENIbCTBA

8Bunorpamos O. IIpokypaTypa B cCTEMe OPraHOB FOCYIAPCTBEHHOI BIACTH // 3AKOHHOCTb.
1997.Ne 4.

Jlomosckuit B.JI. O TOHATMM M 3HAYEHMHM IPOKYPOPCKOIO HAI30pa B COBPEMEHHBIX
ycioBusx // 3axon u mpaBo. 2001. Ne 2. C. 25.

OMerpyxun M.JI. Tpoxypopckuii Hag30p U cyaeOHas BiacTh: YuebHoe mocodue. M., 2001.
C. 16.
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JaeT MOJTHOE OCHOBAHUE OTHECTU IPOKYpaTypy M HAllMOHAJIBHBIM OaHK K opraHam
HCTIONHATETBHOMN BriacTh.

Cnepyer  oTMeTuTh, UYTO  IPOKypaTypa  B3aUMOJEHCTBYET  C
HCIIOJIHUTEJIBHON BJIACTBIO KAK CaMOCTOSTENIBHBIA I'OCYJAapCTBEHHBIM WHCTHUTYT,
OCYILECTBIAIOIIMN  HAag30p  3a  HCHOJHEHUEM  3aKOHOB,  IPUHATBIX
3aKOHOJATENbHON BiacThio. [Ipu 3TOM OpraHaM IpoKypaTypbl HE INPUCYIL HU
OJIMH XapaKTEPHbIN NPU3HAK UCIIOJHUTEIBbHON BJIACTH, U JEATEIBHOCTh OPTaHOB
9TOM BETBU BJIACTH 110 MWCIOJHEHHUIO 3aKOHOB IIOJHAA30pHA IIPOKYpATypeE.
Han3upas 3a UCHOJIHEHHEM 3aKOHOB, IPOKYPOP CIOCOOCTBYET OCYLIECTBICHHIO
OpraHamMH HUCIIOJIHUTEIIHOW BJIACTH CBOMX (PyHKIMI B pamkax 3akoHa. OgHaKO
JESATEIIBHOCTh OPraHOB HCIIOJIHUTENBHOM BJIACTU SIBISIETCS  YIPABICHYECKOM.
IIpokyparypa k€ He OCYILIECTBISET YIPABICHUE IOCYIapCTBEHHBIMU JEIAMU, HE
IIPUHMMAET B JTHUX LEISAX YNPABICHYECKMX DPELICHUH BIIACTHOIO XapakTepa.
[IpuMeHHUTENBHO K OpPraHaM MCIOJHUTEIbHOM BIACTH Ha3HAYEHUE MPOKYpPATYpPbI
COCTOUT B HAA30pe 3a COONIOJEHUEM ATHUMU OpraHamMM (MX JOJKHOCTHBIMU
JIMI[aMH) 3aKOHOB M COOTBETCTBUEM 3aKOHY IMPUHUMAEMBIX UMHU IIPABOBBIX aKTOB.
Bea nesaTenbHOCTh OpPraHoB TOCYIAAPCTBEHHOTO YIPABIECHUS IO HCIIOJIHEHUIO
3aKOHOB M X KOHTPOJIIO B IIOJIHOM MepPE IMOJHAA30PHA IIPOKYpPATYpE.

CTOpOHHUKU OTHECEHUsI OpPraHOB IPOKYypaTyphl K CyneOHOH BiacTtu
ucxomar w3 nonoxenud Koncrurynum PO, rae eauHCTBEHHas CTaThs O
npokypatype (ct. 129) nomemieHa B IiaBy, HNOCBALICHHYIO CYIeOHYIO BIIACTH.
Bo3moxHO, 3aK0HOJaTeNb, BKIIIOYAsl CTaThlo O npokyparype B ri. 7 "CyneOHas
BJIACTh'", MCXOAMJ M3 TOrO, 4TO 'NO HANpaBICHUSAM CBOEH JIEATEIBHOCTH U
BBIMTOJTHSEMBIM (DYHKIHSIM IPOKYpaTypa Hanbonee Gim3Ka K cyneGHoi BracTi."
ITo muenuto II. Kynmaruna, opransl NpoKypaTypsl JOJDKHBI 3aHATH CBOE MECTO
"mon kpwuioM IlpesunmenTa", craTh OpraHom IMpe3ueHTCKON acry. Hesepno
otHOcUTh npokyparypy PT k "npesunentckoit Biactu", xotsa IIpesuaent PT kak
maBa rocynapcrBa, rapant Koucrtutynuu PT, mpaB u cBoOoa uenoBeka u
rpaxJaHuHa, O€3yClIIOBHO, MMEET 3HAUUTENbHOE BIMSHUE Ha IPOLECCHI
OpraHU3alMH U JEATEIbHOCTh IIPOKYPaTYpHI.

Pone u Mecto npokyparypsl B PT ompenenserca Tem, 4To OHa SBISAETCS
AJIEMEHTOM CHCTEMBI CIIEPKEK U TPOTUBOBECOB, OOECIIEUMBAIOIIMM HE TOJBKO
CIIEP/)KUBAaHUE OTACIbHBIX BETBEW BIACTH OT HE3aKOHHBIX, IPOTHUBOIIPABHBIX
JIEUCTBUIA, HO M UX B3aUMOJCICTBUE B LEAX MOAACPHKAHUSA PEKUMA 3aKOHHOCTU U
MPaBOIOPs/IKA, OOecledeHuss M 3aluThl MpaB rpaxaad. Kak cBoeBpeMEeHHO u
cnpasennuBo ormetun Ilpesunent PT Omomanu PaxmoH B cBoeM JOKIane Ha

"MunopuoeB A.M. KOHCTUTYLMOHHBIE OCHOBBI pasjielleHHs BiacTeii B PecryGimke
Tamxukucran: ABroped. mucc. ... kKaHi. opu. Hayk. Jymanoe, 2006. C. 7-8.

2 Yyrnaszos B. [IpoKypaTypa B CHCTEME OPraHOB TOCYIAPCTBEHHOM BIacTH // 3aKOHHOCTS.
2003. Ne 2. C. 30.

3 Kynarun I1. TIpokypaTypa DOJKHA CTaTh OPraHOM MPE3UAEHTCKOI BIACTH //3aKOHHOCTb.
2001. Ne 1.C. 29.
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BCTpeue ¢ pabOTHUKAMM MTPABOOXPAHUTEIBHBIX OPraHoB B 4ecTb 80-JIeTHs CO JHS
oOpazoBanus npokyparypsl Tampkukuctana: «lIpokyparypa — sBIsieTcss OJJHUM U3
BXHEHIINX OPraHOB B I'OCYAAPCTBEHHOW CTPYKTYpE, KOTOPBI HE OTHOCHUTCSI HU K
OJIHOW BETBM BJIACTH U OCYILECTBIIIET HAA30p 3a HUCIIOJIHEHUEM 3aKOHA BCEMHU
BETBSIMM  BIIACTH, MNPEANPUATHAMH, OpPraHU3ALUSAMH, YUPEKIACHUAMU U
rpaxkaanamu, ooecreynBas eIMHOE IPABOBOE TOJIE B CTPAHEY.

IIpokypaTypa BBINOJIHSAET IPABO3ALIMTHYIO (YHKIHIO, 4Yepe3 KOTOpYIO
peanu3yloTcss BCE HBIHE CYIIECTBYIOIIME (YHKIIMM IMPOKYpaTypsl (Haa30pHasi,
YrOJIOBHOE TPEC/IEIOBAHME, YIACTHE B PA3OUPATEIbCTBE CyIaMH el H T.1.)."
[Tpokyparypa obecriednBaeT HaA30p 332 €IUHOOOPA3HBIM HCIOJIHEHHUEM 3aKOHOB
Ha TEPPUTOPHUHU BCEll CTpaHbl, OHa MAKCUMAJIbHO IpUCIOCO0IeHa K 3TOH pyHKIMH
KAK IMHAsl [ICHTPATH30BAHHAS CHCTEMA.

KOHCTUTYIIMOHHBIM ~ Ha3HA4YE€HHUEM IIPOKYpPATypbl SBISIETCA HAA30p 3a
UCTIOJIHEHUEM 3aKOHOB. 3a MCKIIOYEHHEM STOW (YHKUUHU IMPOKypaTypa TaKxkKe
BBINOJIHAET MHbIE HE HaA30pHble (QYHKIUM (KOOpAMHALMS JIEATEIbHOCTH
NIPaBOOXPAHUTEIBHBIX OPraHOB 1O OOpp0e C TPECTYMHOCTHIO, YYacTHE B
IIPABOTBOPUYECKOM NEATEIBHOCTH, MEKIYHAPOJHOE COTPYIHUYECTBO, YrOJOBHOE
npecienoBanue u ap.). lIpokypaTypa wurpaer 3amMeTHYIO poJib B 0OIIeM
MEXAaHU3ME TOCYJapCTBEHHOro KoHTpons. Hamsupas B mpexenax cBoei
KOMIIETEHIIMH 3a UCIIOJIHEHUEM 3aKOHOB CBOMMHU KOHTPOJIMPYIOLIMMHU OpPraHAMU,
OHa KOHCOJMIUPYET U aKTUBU3UPYET UX JESITEIbHOCTh. TakuM 00pa3oM, MOXKHO
IPUMTH K BBIBOAY, UTO NMPOKypaTypa 3aHUMAET 0c000E€ MECTO B TOCYIaPCTBEHHOM
anmnapare, HE OTHOCACh HM K OAHOM BeTBM BiacTd. lIpokyparypa — at0
MHCTPYMEHT KOHTpOJIA HaJ pealu3anuel MoJHOMOYMM (IpeanucaHuil) Bcex
BETBEH TOCYAApCTBEHHOM BJIACTH IIyTEM HAA30pa 3a TOYHBIM MCIIOJIHEHHEM
3aKOHOJATEJbHBIX aKTOB.

Ha ocHOBe BbIlIE U3JI0KEHHOTO MOXHO YTBEpXkJaTh, YTO IPOKyparypa B
CUCTEME pa3/IeJICHUs BJIACTEN 3aHMMAET CaMOCTOSITEIbHOE MECTO. DTOT CTaTyc
IPOKYPOPCKOW BJAcTU TMO3BOJISIET €l ¢ ropas3no Ooibiied 3PQeKTUBHOCTHIO
oOecnieunBaTh M 3alllMIIATh MpaBa U CBOOOBI YesloBeKa U TpaxkaaHuHa. [Toatomy
NPOKypaTypa Kak He3aBUCHMBII OpraH 3allMIaeT MpaBa U CBOOObI TpakJjaH He
TOJIBKO 10 CBOEMY (YHKIMOHAJPHOMY HA3HAYeHHMIO, HO U B KauyecTBe
CaMOCTOSITEJIbHOM BETBM BIACTH 4Y€pe3 CHUCTEMY CIEPKEK U IPOTHUBOBECOB.
He3aBucumocTs NpOKYypOpCKOW — AESITETbHOCTU ABIIAETCS  HEOOXOAUMBIM
YCIIOBHMEM 3aIIUTHI BCEX MIPaB U CBOOOJ YesloBeKa U IpakJJaHUHA.

% Cm.: Hapomnas raszera. 2005. 5 suB. Ne 1.

1> Cm.: Kocrenko H.M. MecTo IpoKypaTyphl B TOCYIapCTBEHHOM Mexanm3Me // TocyaapeTso
nnpaso. 1995. Ne 11. C. 12-22.

6 Cm.: CkypatoB FO.H. KoHIlenTyalbHble BOMPOCHI PA3BUTHS MPOKYPATYPHl B IMEPUO
npaBoBoii pedopmbl B Poccniickoit deneparnyn // 3akoHHOCT. 1997. Ne 3. C. 7.
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Maxmynos U. T.
OUITYPOA
Owup 6a macousu yoiin npoxyparypan Uymxypuu ToyukucTOH 1ap
HU30MHU TAY3UAN XOKMMUSIT

Hap makomau maskyp a3 yoHuOu Mmyamnud macownu Bobacta Oa yoiiu
MaKOMOTH TpOKyparypan TOUMKUCTOH JIap HU30MHU TaUY3HsIH XOKUMHUAT MaBPHUIH
Oappacéi Kapop moma mymaact. Jlap acocm Taxumiy Oappacuu aHIEmIaXxou
Ha3apusBUM OJIMMOH Ba XaMUyHUH TaXJIHJIU MEbEPXOM KOHCTHUTYTCHOHN Ba
KOHYHXOM aMaJIKyHaHIla, MyaJUTU( KaiJl MEHaMos, KU IpoKyparypa 0a sroH
[I0Xau XOKUMUSITH JaBJaTil TaalyK HaJOIITa, Jap HU30MHU MaKOMOTH JaBliaTi
MaBKEH X0Caepo UIIFOJI MEHAMOS/I.

Maxmynos H. T.
AHHOTAIHSA
K Bomnpocy o mecte npokyparypsl Pecny6anku Tagkukucran B
cHCTeMe pa3JeJieHUs BjacTei

B nanHol cTraThe aBTOp paccMaTpUBAET BONPOCHI, CBA3aHHbBIE € MPOOIeMOn
MecTa Mpokypatypsl Ta/pKHMKHCTaHa B cUCTeMe pasjenieHus Biactei. Ha ocHoBe
aHaJn3a TEOPETHUYECKUX B3IJISIZIOB YYEHBIX, aHAIN3a KOHCTUTYITMOHHBIX HOPM U
JIEMCTBYIOIETO 3aKOHOAATENbCTBA aBTOP MPUXOAUT K BBIBOAY, UTO IPOKypaTypa
HE OTHOCUTCS HM K OJIHOM BETBM BJAcCTH U 3aHMMaeT 0cob0Oe MecTa B CHCTEME
rOCYJapCTBEHHBIX OPTraHOB.
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Mahmudov I. T.
The summary
The role and place of prosecutors office of Tajikistan in the system of
branches of government by the author

In the given article it is analyzed the role and place of prosecutors office of
Tajikistan in the system of branches of government by the author. On the basis of
local and foreigh scientists, constitutional norms and acting laws the author notes,
that prosecutors office does not be long to any of three branches of power, it takes
special status in the system of state bodies.
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Cadapos A.N.*

Oupj 6a 6ab3e naxjayxou magxymm gadpauaa
Jap XyKYKH YUHOSITVI Ba XYKYKH Mypo¢HaBuu JUHOSITIA

KanuaBoxkaxo: 4vaOpaunaa, 3apapauna, KypOOHH, OpeaMEeTH YUHOST,
XYKYKHA YMHOSTH, XYKYKU Mypo(pruaBUN YHHOSTH

KurounBrie ciioBa: HOTGpl’IGBH.IHfI, HOCTpaI[aBLHHfI, KEPTBA, YIOJIOBHOC
PaBo, YTOJIOBHO-IIPOIIECCYATHFHOE TIPABO

Keywords: victim, injured, offering, criminal law, criminal procedure

Comup HaMyJIaHU YUHOST YyH BaWpOH HaAMyJaHH TapTUOOTH Iap yomea
MaBuya Oyda, xaTMaH 0a ske a3 MaH(UATXOU CYOBEKTOHM MYHOCHOATXOU

JaMBUSTUH 00 KOHYHU YMHOSTI Xu(3IIaBaHIA-IIaXCUAT, YoMea Ba JaBlIaT
3apap MepacoHaa. YwuHoAT Oapoum OH 0a 4YaMBHUAT Xa(pHOK IBTHPOD
ramraact, kKu 0a yomea 3apapoBap act. Coaup HamMymaHW KUpAOpe, KU Oa
MaH(GUAaTXOM WHCOH Ba yoMea 3apap HapacoHas € TaXTH pacOHWIAHU 3apap
Kapop HaJauxal, HAMETaBOHA/l YyH aMaJIM 3UIMYaMBUITA 3bTUPOd rapaa.
Bobacra 6a uH, gap cypaTu MaBYyIUSITH aCOCXOM Ko, memr a3 xama 00 aap
HazapgomrTn Oa dYaMbuIT XaBGHOK OygaHM KUPAOpP, OH a3 YOHHOH
KOHYHYIr30p 0a IIyMyJId YUHOSTXO BOpHUA Kapaa MemaBad. Taxiuiu
KOHYHTY30pHH YUHOSITUM KUIIIBAp HUIIOH MEANXaJ, KM OH Oapou TaH3UMH

(avonuATH 1axc 6abau COAUP HAMYyJAaHU YUHOSAT paBOHA Kapjaa LIyJaaacrt.
Uynun 6a Hazap Mmepacal, KU CyObeKTH MYHOCMOATXOM YaMbBUATUU Oabau
COIUp IIyJaHU YUHOAT Oa MUEH OMajla TaHXO JAaBJIaT, MAKOMOTXOM OH Ba
XyIU YUHOATKOP Mebomaa. AMMO YyHMH IIyJa HaMeTaBOHAJ, KU Xamau
qUHOATXO cupd Oa MaH(UATXOM AABIATA Ta4yoBY3 Hamyda, 0a XyKyKy
030[MXOM IIAaXpBAaHIOH TabCHpP HapacoHad. bo map HazapaomTH UH,
TaMOMHM  KHMPJIOPXOU a3 YOHUOM KOHYHIY30p KPUMMHAIM3ATCUSIIYIA Ha
TaHXo 0a MaH(pHUATXOM JABIATY yoMea, Oajku 06a XyKyKy O30/IUXOH IIaXCOHH
aJoxXuaa HU3 3apap MEpacoHaH[ € IXTHUMOJUSTH PACOHHIAHHW 3apappo Oa
MHEH MEOBapaHi. A3 uH Py, CyOBeKTH MyHOCHOATXOM Oabau
COIMpHAMyAaHU YUHOST Oa MUEH omaja, a3 sk Tapad maBmaTt Ba yabpauaa
Ba a3 Tapadu aurap Imaxcu YUHOSATKOP Ba Jap Oab3e X0IaTXO HAMOSHIAH
oHXo(MacajaH, arap Iaxcu YMHOSTKOP HOOOJMF OoIlaa) mryga MeTaBOHA].
buHo6ap MH, KOHYHT'Y30ppO 3apyp acT, KM XaHTOMU TaXUsU KOHYHT'y30pUHU
YUHOSTA Ha TAHXO Ba3bU XYKYKUU IIAXCH YUHOST COAMPHAMYNa, UHUYYHHH

*
Howm3anu miMxou XyKyK, TOTCEHTU Kadeapan XyKykKd YUHOSATUN (-Tau XyKYKITMHOCUU
JAMT
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XOJIATH XYKYKUU LIAXCU Jap HATHYaW COAMP HAMYJAHU YUHOAT 3apapauja
6a spTHOOD rupudTa mWwasaa. Max3z UMpy3 3aMoHe Gapo pacuaaacrt, Ku Jap
O6apobapu TaH3UMU  (PABONHMATH IIAXCU YUHOAT  COAUMpHAMYJAa,
KOHYHTY30pHHM YUHOATIT 0057 MaH(DHATXOM 4aOpAumapo HHM3 TO aHao3ae
upona cozan. YUYynku M. 21 Koncruryrcusm (Capkonynu) Yymxypun
Toyukucron (YT) wabpaumapo map xud3um KOHYH Kapop 107a, JaBlIaTpo
yXmagop coxraact, Kku ©Oa cubpatm kxadumum xudsm cyainm  Ba
OapkKapopKyHaH/Iau 3apapu pacoHuaamyaa 6a yadpauma bapoMaa HaMOSII.

Hap 6apobapu UH, TaX)IHJIA KOHYHT'Y30PHH YUHOSI T KUIITBAP HUIIIOH
MeanXas, Ki OH 6apou TaH3UMH (PabOHMSITH YHHOSITKOP PABOHA Kap/a IIy/a,
xud3u MaHpuaTXON XyKyKUU yabpauaa kapub 6a Hazap Hamepacaa. XOoJl OH,
K1 yabpauma gap 6apoOapu YUHOATKOP Ba JABIAT CYOBEKTH MYCTAKWIH
MYHOCHOATXOU XYKYKH YUHOATI MeOomman. bapou myaitH HaMyaaHU Ba3bH
XYKYKUU 4a0pauma aap XyKyKd YUHOSITII OOsim MO aBBajlaH 0a TaXJIWIH
MYHOCHOATXOU XYKYKHU YUHOSITIA OFO3 HAMOEM.

MyHOCHOAaTXOM XYKYKU YHHOSITI — WH MYHOCHOATXOM YaMBUSTHH
00BEKTUBAH MaBYyyaa MeOOoIlIaHd, KU 00 cCOaUp IIyJAaHU YUHOST, KU TOPOU
TaMOMH YHCYPXOU TapKUOW YHMHOIT MeOomaHa. MyHOCHOATXOU XYKYKH
YUHOSATII YyH MYHOCHOATXOW IUTApU YaMBHUATII TOPOU CYyOBEKTOHH XY
Mebommaa. Oua 6a cyObeKTOHU MYHOCHOATXOU XYKYKU YUHOSTI Jap OaiHu
ONIMMOH aKWIaW STOHA BYYya Hajmopam.’ AcocaH 6a cubaTu CyObEKTOHH
YYHUH MYHOCHOATXO TaHXO JaBJiaT Ba YUHOSITKOPPO HOMOAp MEKyHaH]I.
AMMO UMPY3X0 Aap WIMH XyKyKU YUHOSITII KOHCENICUAXOU HaB YUXAaTU Baceb
HaMyJaHU CyOBbEKTOHHM MYHOCHOATXOW XYKYKH YHMHOSITII TEIIHUXOI Kapaa
myna, 0a cudatu cyObekT yaOpauaa Ba aurap MIAXCOHM Oa oOKuOatw
MYHOCHOATXOM XYKYKU YHHOSITII alOKaMaHJ HOMOap Kapaa MenlaBaHia, KU
YYHUH XOJaT a3 Ba3bU MHKHUIIODU KOHYHTY30pit OapMeos. XaMUH TaBp
rypTaH MyMKUH acT, Ku 0a cudaTu cyOBEeKTH UyHMH MYHOCHOATXO acocaH
JIABIIAT, YUHOATKOP Ba yaOpauaa 0apomaa MEKYHaH/I.

A3 OH HyKTau Hazap, KM Ba3bHM XyKYKHH IaBJIaT Ba YUHOSTKODP Aap
MYHOCHOATXOU XYKYKH YHHOSATI Oapablio MablIyM acT, 0a TaxJIuid OH
HAWCTOMA, TAaHXO Oapow MyallH HaMyJaHW XOJaTH XYKYKUU dJaOpaumaa
JUKKATH ACOCUPO PaBOHA MEKYHEM.

Tenpux H.B. IIpeaMer U METO YIOJIOBHO-IIPABOBOTO PEryIMPOBAHUS: HCTOPHUS, TEOPUS 1
npaktuka.M., 2011. C.112.
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KonyHry30opun amankyHaHJaW YUHOSTUW KUIIBAp YyH JUTap
KOHYHTY30pUM TMEIIMHU UH coxa MahxyMu dYabpauaapo MyKappap
HakapmaacTt. ABBaiuH Oop wMadxymu “gabpmauma” gap OwuHOMamn
MypoduaBuu Cyauro yuHOATIA a3 24 Hos6pu c. 1864 memOuH Kapaa myaa
oyn. bawvman Komexkcn mypoduaBun yuHosiTun PCOCP c¢. 1924 madxymm
“gabpauna” Ba “mabBOrapH IpakIaHi’ -po MyTTaxXui COXT, KA UH XOJaT TO
KaOys Hamynanu Acocxou mypoduau cyauro yuHosatuu Urtudoku Hlypasit
Ba naBnatxou Mrtrudokin a3 c. 1958 yoii momr. babau xaOynm HamymaHu
Acocxo gap M. 24 Ba 25 oH uH MadXxyMxo0 a3 K IUrap 4yao Kapjaa IryaaH.
bo xa0ynm mamymnanu Konekcu mypoduasuu yunostuun YIIC Toyukucton a3
17 aBryctu c. 1961 gap M. 54-on madxymu gyabpauaa 60 Ma3MyHHU 3aii1 Joaa
mya: yabpauaa maxce 6a xucob Mepasaj, Ku 6a y 3apapu Moadi € MabHABI
pacoHuIa 1yaaacT.

HoBobOacra a3 Mykapap HamymaHu wmadxymu “gaOpauma” map
KOHYHTY30pUU Mypo(uaBuu YUHOSATI ouj Oa Machaial Ba3bU XYyKYKil-
YUHOSITUM OH TaXKMKOTXOM MYyalH a3 YOHHOW OJIMMOH 4Yil Jap AaBpPOHU
I_I_IypaBI?[2 Ba 4i1 Jap JaBPOHU nacomypam?{3 ry3apoHHIa IIygaacrT.

Oun 6a yoitm yabpauaa aap XyKyKd YUHOATIA Aap Ha3apusu WIMU
XYKYKH YUHOSITI 1y KOHCETICUsT MaBYYy[l acT.
1.Yabpauaa a3 4MHOAT YyH aHbaHa XaM4YyH KHUCMHU TapKHUOUU OOBEKTH
YUHOSIT. XaHTOMH COJUP HAMYJAHU YUHOST Aap 6apobapu 0OBEKTH YUHOST
yabpauaa 4yH CyObEKTH MYHOCHMOATXOM YaMbHUSATHE, KU a3 YOHUOU KOHYHU
YUHOSTVI XU(3 Kapiaa MellaBajd, HHU3 Bydyd gopaia. SroH yuHOIT Oe

yabpauaa, KM KUCMU TapKUOMH OOBEKTH YUHOSAT MeOoIaja, BYYya AOIITa
HaMmeTaBOHad.4

ITarens II.C. IMoTepneBmii B COBETCKOM YIOJOBHOM TipaBe. BrmagmBocTok, 1974;
Kpacukos A.H. CymHOoCTs M 3HaYE€HHE COTJIACHS MOTEPIIEBIIETO BCOBETCKOM YT'OJIOBHOM
npase. Capatos, 1976.

3aprues M. A. YueHne o moTeprnesIieM B yroioBHoM npase Poccuu. ABroped... auc. 1-pa
opua. Hayk. M., 2005; batrokoBa B.E. IloTeprneBmmii B yrojgoBHOM IipaBe. ABToped...
kaHA. topua. Hayk. M., 2005; 3amosnsii A.B. CoBpeMeHHBbIE NpPOOJIEMBI YYEHUS O
notepreBmem// Becrnuk CamIV. 2006.Ne10/3 (50). C. 143-148; 3ano3usbiii A.B. CucremHbIi
aHAIN3 KaTETOPUU «ITOTEPICBINNID B YrOJOBHOM IpaBe U YroJIoBHOM Ipoiiecce// BecTHHK
Camapckoit rymanutapHoit akagemuu. Cepus «IIpaBo». 2007. Ne 1. C.174-175;
Bramumuposa O.A. [ToTepreBiivii B yroJOBHOM IpaBe: MPOOJIeMbI ONpeIeNieH s MTOHSATHs//
Becrauk Bnamumupckoro topuamueckoro uHcturyta. Ne2 (19). C. 61-66; I'amkue A.A.,
Iamxues J1.I'. TloteprieBinuii B cucreMe 0OBEKTUBHBIX MPU3HAKOB COCTaBa MpecTyIuieHus//
ITpoGemnsr B poccuiickom 3akoHomatenbeTe. 2010. Nel. C. 141-143.

*Jlonamenko H.A. HecoBeplIeHONETHBIN KaK MOTEPNEBIINA M CyOBEKT B MPECTYIHBIX
nocsiratenberBax// [IpaBoBast monuTHKa 1 ipaBoBast xu3Hb. 2001. Nel. C. 134.
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2.Yabpauaa a3 YUHOAT IAKIM “UHCOHUM MaB3yU YUHOST €  “IpeMeTH
YOHAOP”-M, KM a3 HYyKTaW Ha3apW axJIOK YyHHH HOMTY30pit Kapnaa
HamemaBaa.” Yabpauma a3z YUHOSAT YHCYPU MYCTAKWIM TApPKUOU YUHOST
HaOyma, 6anKu 4yH CyOBEKTH MyHOCHOATXON YaMBUSITI Jap HATUYAU YUHOST
3apap Iuaa, 9y3bil O0BEKTH YUHOSIT MeOoIa.

Madxymn yabpmuma gap M. 42 KMY pgoma mymaacr. Yabpauaa
I1axcecT, KU capdu Hazap a3 CUHHY COJI, XOJIaTU PYXit Ba YUCMOHM 0a § a3
YUHOAT 3apapu YUCMOHU, MOJAAV, MabHaBU pPacOHWAA IYyJaacT, MHYYHUH
maxce MeOomajz, K XYKyKy MaHpUaTXOM § 3epu Taxauau OeBocuTau
cyukaca 6a yuHOAT Kapop rupudraact. MHUyHNH yaOpauaa maxcu XyKyKue
HU3 bTHPO( IIya MEeTaBOHAJ, KU JAap HATHYAW COMUP TapAudaHUd YUHOST
0a § 3apapu momnim € MabHaBil pacupaacT. [ap WH cypaT XyKyK Ba
YXIaJIOpUXOU YaOpauaapo HAMOSHIAM IIAXCU XYKYKil TaTOUK MEKyHa].
[Ilaxce, k¥ a3 YUHOST 3apap AWIAACT, MHYYHUH XyKyKy MaHPpUATXOU § 3epH
Taxauau OEBOCUTAM CyUKaca Oa YUHOAT Kapop rupudTaact, cappu Hazap a3
CHHHY COJI, XOJIJaTM PyXil Ba YUCMOHHN € aurap MabiIyMOTXO Joup Oa
maxcusitan, gabpauma 3pTupod Kapma memasan. Yabpauna map mypoduan
Cyad Jopon MaH(PHATXOU IIAXCHH Xy MeOoIa, Ku 0apou XMMOSH OHXO a3
YOHMOM TaxKMKOapaHma, MydaTTuin, TpoKypop € Cya XaMYyH IIaxcH
UINTUPOKYUU TEMIOYypar Mypopuanm CyAuu YUHOSTA IbTUPO(d Tapaumgaact.
Hap Oopam yabpauna 3bTUpPO(] KapmaaHM IIaXCH BOKEWM € XYKYKI
TaxKuKOapaHma, MyQpaTTHII Ba NPOKYypop Oabau MyKappap KapaaHu
XOJIUCal YMHOST Ba BOKCHITU Oap acapu YMHOST pacHIaHu 3apap (gaBpaH
Kapop Kalyn kapnaa, cyd TabuHOT Mebapopan. [llaxce, ku 6a § nap HaTuyau
COIMp KapAaHW YMHOST 3apap pacoHMIA INyJaacT, a3 Jiax3aum KaOyiau
KapopH TaXxKUKOapaHa, My(aTTHIII, TPOKYPOP, Kapop (TAbUHOTH) CyI, CYIs
nap Oopam 4yabpauaa 3bTUPOd HaMydaH, JOPOU XYKYKY YXIaJI0pUXOHU
MenOMHUHAMY/Tau KOHYHU MypodUaBUM YUHOSTHA Merapiaa. bosa map
Ha3ap JOIIT, KU MaBKeW XYKYKHHU IIaxc XxaM4yH yabpauaa Bobacra 0a Ba3bu
BOKEMU § MyKappap Kapaa, TaHXo 0Oa Tapuku MypoduaBir 00 Kapop
(TapUHOT) Oa pacMHSAT JapoBapaa MelraBa.

[ITaxcpo map acocu apu3aalil, XaMUyHUH 00 Tamadb0ycu MakoMoTe, K1
Jap memoypau OH MapBaHIaW YUHOATHA Kapop Aopai, 4aOpauaa 3bTHPOd
kapnadn MyMkuH acT. [llaxce, ku yabpauna 3bpTupod KapaaHail paj Kapaa
IIy1aacT, METaBOHAJ Jap MH Oopa € uH KU a3 amal (Oeamaiii) Ba KapoOpXxou
TaxKuKOapaHaa, MypaTTuin 6a mpokypop € CyI, IUKOST KyHaI.

*Kopsxanckuii H.U. Tpenmer npecrymienns. Bonrorpan, 1986. C. 133; Kyxapsmes B.H. O
COOTHOIIIEHNHM TpeAMeTa H OOBEeKTa TMPECTYIUIEHUsS 10 COBETCKOMY YTOJOBHOMY
mpaBy//CoBeTcKoe TocymapcTBo U mpaBo. 1951, Ne8. C. 48.
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Arap a3 pyu mapBaHIau YUHOSATHH Oa CyJ BOPUI rapauaa MyausH
rapaaj, ki 6a maxc 60 YUHOSAT 3apap pacoHuAa 1yJia, Baje a3 pyu napBaHia
yaOpauaa sbTUpod Kapla HallyaaacT, Cyl MeTaBoHaJ Ypo yalOpauaa
9pTUPO(] HaMmyma, map WH Oopa §po Oorox Kapaa, XyKyKy YXJIagopHuXOsIIpo
(baxMoHMIa, UMKOHMATA OO0 TaMOMHU MaBOJM MapBaHIA IIMHOC IIYJAHPO
TaAbMUH HAMOS/I.

Hap kapop (TabuHOT)-M 4yabpauma 3bTUPOd HaAMyZaHH Imaxc Oosi
Iapy Kapja ImaBaj, Ku 0a § 00 KagoM XapakaTtxo, KaJoM HamMyaIu 3apap a3
yymia, YUCMOHH, MO, MabHaBit € IabHy IBTHOOPU KacOW pacoHMIa
ITy/1aaCT.

HoBobOacra a3 mykappap mynanun Madxymua 4dadbpauaa map M. 42
KMUY, xu 60 xapopu MydaTuilny mpoKypop € TAUHOTH cyd 0a MUEH MEOSI,
BOKE€aH KOHYHIY30p#i vaOpauaad Jurappo HHU3 MyKapap Kapaaact.
Mytobukn k. 2 M. 2 Konmynu YT “ap Oopam XUMOSIM [IaBIaTUU
UIITUPOKINEHU Mypoduan cynuu quHosdTin” a3 29 nekabpu c. 2010 yopaxou
XUMOSIM JaBJaTd WHUYYHWH METaBOHAHJ TO OF0O3 HAMyJaHU IapBaHIau
YUHOSITI HUCOAT Oa ap3KyHaHna, MOXUJ € yadpauaa a3 YUHOST € 1IaXCOHU
aurap, Ku 0apod TEMTHpil Ba KYHMIOJAHW YUHOSIT MYCOUIAT MEKYHaHII,
TaTOMK TapaaHy.

Bapou TaHocy6n® Madxymum 9abpamma ap XyKYKM JGHHOSITII Ba
XYKYKH Mypo(hHraBUM YUHOSITI aBBAJIaH aJJOKAMaHIUU OHPO Juaa MeOapoeM.

ABBayiaH, BOCUTaW MyTaxuIKyHaHIan MahxyMu yadbpauma 1ap uH 1y
coxan XyKyK, UH OEBOCHUTAa PACOHUIAHM 3apapu MyailH mebomaa, xku 0a
JIOMpau MyaitH! IIIAaXCOH PacOHUIA MEIIaBal.

babnan, acocu siroHae, ku 6apou 6a MUEH oMaaaHu yabpauaa aap uH
Iy COXau XyKYK Merapaasl, UH COJUP HaMyTaH!U YUHOST acT.

Yabpauaa a3 yuHOST Aap XYKYKU YUHOSITI -UH Tell a3 XaMa CyOBeKTH
MYHOCHOATX0W MyXodu3aTIIaBaHIau XYKYKH YUHOSTI MeOoIaa, OeBocuTa
YUHOSIT 6a OH 3apap MepacoHa € TaXTU PACOHUIAHU 3apap Kapop MeIuxa.

@apkusatn Mahxymu yabpauaa gap XyKyKH YUHOSITI Ba Mypoduau
YUHOSITII MYMKHUH acT, aBBajlaH BoOacTa 0a jlax3au 6a Byqdy1 oMaJaHU OHXO
MyKappap mygaacT. Arap yaOpauga aap XyKyKd YUHOSTIA OabIud COIUP
HaMyJaHU YWHOSAT 0a MHUEH O, Mac OH Jap Mypoduanm YUHOATIA Aap
Oapobapu coaup IIyAaHHM YUHOST OO Jap HA3apJOLITH INapTH MIIOBAT¥i-

Tanocy6: 1. HucGaTu ay um3 6a xaMaurap; TAHOCYOH aHIOM 6a XaMaurap;, MyHOCHO Ba
mMHaM OynaHu ab3ou OamaH. 2. pués. bapobapun ny Hucbatu puési// @apxauru tapcupuu

3a00HU TOYMK (M6opaT a3 ay Yuin). Yuaam 2 (O-51). dyman6e -2008. C. 309.
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OapoBapJaHu Kapop JAap JAopaud 4vabpauna 3bTUpod HAMyAaHU MIAXCH
BOKEBII € XYKyKi 0a muéH osa. Jap BobOacrarim 6a uH, 6ab3e OJIUMOHHU
mypoduauin tanabotu Komexcm mypoduaBum YUHOSTHPO 3€pH TO3UEHAH
TaHKHI TUpUPTA, a3 OH M3XOPU HOXYIINI MEKyHaHI, Ku Oosia vadbpauma
9pTUPO} UIYJAHW IIAXC a3 HUPOJaW MIaXCu membdapaHgan TaQTUIIOTH
memrakii  Bobacta HaGoman.’ A3 MAaHTHKM HH  aHACMIAXO UYHHH
Xynocabapopit KapJaH MYMKHH acT, KM BobOacta 0Oa machajal MyKapap
HaMmydaHu 4yaOpauaa, HOBoOacTa a3 Kapopw MakOMHM JaBjaTil, a3 Jlax3au
COMP HaMyAaHU YUHOST HA3AUKIIABUH TAH3UMH OH JIap XYKYKU YUHOSITII Ba
Mypoduan YuHOITI Oa Ha3ap Mepaca/.

ConusiH, yabpauma gap XyKyKH YUHOSTI JTOPOU XYCYCHUATXOM CUPQ
uHpupoan Oyna, 6a yyHuH cudart maxce mygaa medomasn, Kku OeBocura nap
HATHYaW COAMP HAMYAAHU YUHOST 3apap aAuaaact. MacanaH, maxce, K4 aap
HAaTHYaW KYIITOP a3 XaéT MaxpyM IIyaaact. AMMO Jap XyKyKH MypoQpuaBUH

YUHOSTI a3 PyU MapBaHIAXO0W YUHOSTHA BoOacTa 6a YUHOSATXO0E, KM OKUOATH
OHXO0 Ooucu Mapru yabpauaa rapauaaact, XyKykxou 4yaOpauma Oa sike a3
XELIOBAaHJOHU Ha3IMKM § Mery3apan. MyrtoOuku K. 25-u M. 6 KMY 06a
rypyxu XeIIOBaHIOHU Ha3UK naaapy Mojap, (dhapzangoH,
dapzaHaxoHaaroH, ¢gap3aHaxoHaalIyaaroH, 0apogapoH Ba XoxapoH, 6000,
6ubit (MomapkalioH), Habepa, MHUYHUH Xamcap JTOoXui1 MemaBaHa. Homryu
WH IIAXCOH HMXOM Oyna, aurap XeumoBaHAOHU Imaxcu (aBTuma, MHUYHUH
IAXCOHU Aurap (MacajaH, XaMCOsIXO, IIMHOCXOM (haBTHIa) HAMETaBOHAH/]
qabpanaa 3pTupod Kapaa maBaH/.

Hap xomnate, arap vyabpauga O6muHOOap HOOONMWFHA Ba € KaMOyauxou
YUCMOHUIO DPYX#A JOlITaHAIl XYKYKY MaH(GUAaTXOU KOHYHUH XYAPO
MYCTAaKMJIOHA XUMOSI Kapja HaTaBoHad, TUOKU K. 2-u M. 45 KMY xatman
HAMOSIHIAW KOHYHMM § € HaMmosHAa Oapou HWINTUPOK Jap NapBaHAau
yuHOATHA vanbd kapaa Mmemasal. Arap acoc 0a MHEH Osll, KM HaMOSHIAN
KOHYHUU 4aOpauaan HOOOIUF 3T MaH(PUATXOM § amar MEHAMOSI, Cy.s
nap O6opaun Ayp KapJaHU IIaxCH Mas3Kyp a3 MIITUPOK Aap MapBaHIa Kapop
(TapUHOT) KaOyJl HamyJa, TAPTUOU MEITHUXOIU HIUKOSITPO HUCOATH Kapop
(TabpuHOT) paxMoHHIA, 000aTH 0Oa XaliCu HaMOSIHIAW KOHYHUU HOOOJIHUF
TabUH KapJaHU IMIaXxCcu Iurap € HaMOsSTHIAal MaKOMOTH BacosT Ba MapacTopi
4opaxo MeaHela.

7FpHHeHKo A.B. TlotepreBuinii TO/DKEH MMEETh HE MEHBIIE MPOIECCYyabHBIX IMPaB, YeM
oOBuHaemsblit// Poccuiickmit tocturms. 2003. Ne9. C. 18; UsanoB B.B. TIpoGiemsl
peanu3anvy M IPOLEeCCyalbHble TAPAHTUM KOHCTHUTYLMOHHOTO TMpaBa IMOTEPIEBIIEro Ha
JIOCTYNT K TPAaBOCYIUIO M CYAeOHYIO M 3amuTy. ABTOped...Ha COHMC. KaHI. IOpUA. Hayk.
Camapa, 2004. C. 8.
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ComnucaH, gurap HUIIOHAW (apKKyHaHIA [Oap XYKYKd YUHOSITII Ba
Mypoduan gyuHOATI a3 (PyHKcUsIM yaOpauaa Jap MH coxaxo BoOacTa acr.
Hap Xykyku MypoduaBuu dYUHOSATI Madxymu 4YalOpauma Oapouw dyao
HaMyJaHH OH a3 AWrap MIITUPOKYMEHM MypodHau CyIud YUHOATIA Ba Oa y
JOJaHU XYKYKYy VyXIaZopuxou MyailH Oapou amanuco3uu Basudaxou
Mypoduan cynuu YuHOATH 3apyp acT. MacanaH, MyToOuku capxatu 3 K. 1 M.
2 KMY ske a3 Basudaxou Mypoduaud CyIHMH YUHOSATIA HH - XUMOSHU
MaH(pHATU YaMBUAT, AABJIAT Ba TAIIKWIOTXO, KU a3 YUHOAT 3apap AUJAaHI,
nbopat act. AMMO Jap XyKYKH YUHOATI 4JaOpauaa (yHKCHUSU TUTAPPOP
nypo MekyHall. Yabpaunma gap XyKyKd 4UHOSITA Oapow MyailH HaMyJaHU
acocu 4yaBoOTrapuu YUHOSTI, TappukaaHmo3m Ba GapIuaUCO3UU OH 3apyp
act. Max3 KOHYHry3op 00 MH Makcaaxo padpropu yabpaumapo 0a cudaru
aJoMaTH MyalHKyHaHJad TapKUOU YHMHOSAT Jap MOJJIaXOU ajJoxujaa
nemOuHm Hamypaact. Macamnan, gap M. 106 KY yaBobrapuu YUHOSATI
Oapou OJTaMKYIIIV Jap XOJaTH XassqyOHHU CaXTH PyXil (YyHYH), KU HOTaXoH 00
cababu 3ypoBapit, Taxkup € pgamHOMH Kabex € padropu murapm
SUITUXYKYKIT € OagaxiiokoHau yabpauaa, MHYYHUH ap XOJIaTH TaBOMIOPH
xapoOkyHaHganm acab 0o cababu padTopu MyHTa3aMH FAWPUKOHYHII €
padgTopun OamaxiioKoHauW yabpmuma O6a By4dya oMajaacT, NMEMmIOWHIT Kapaa
1y/1aacCT.

A3 TaxJIui 3UKpIIyaa YyHUH XyJiocabapopit HaMyJAaH MyMKHUH acT, KU
Jap KOHYHTY30pMM KHINBAp SIK UCTWIOX Jap Ay COXaW XYKYK MabHOBY
MaH3aJaTH YyJoToHa mopaid. Bobacra 6a mH a3 Tapadu ONMMMOH POXXOH
TYHOTYHU XaJIJTU OH TIEHTHUXO/T KapJla MeIlaBa/l.

Poxu aBBanm xanmmm wH Mackalia HA3AMK HAMYJAHU MEbEPXOU MO
Ba Mypo(uaBuUM YUHOSITUU yaOpauaa Oyna, BakTH 0a MUEH OMaJaHU OHPO
a3 Jlax3au COAMp HaAMyJIaHU YUHOST, HOBOOACTA a3 KApOPU MaKOMH JaBJIATI
Mykappap 6os1 Hamyd. Tapadaoponu un tap3u xammu Mmacwaia [1.C. daren,
A.B. I'punenko Ba B.B. MBanos mebomrann.® AMMO KOs HaMyZaH!U
MahxymMu Mo Ba MypoduaBuu vyabpauaa gap Oapodapu Xaaad HUH
Machana, 003 MYIIKMIOTXOM aurappo 0a Mu€H meoBapan. ABBaiaH, 0a
MaKOMM XYKYKTaTOMKKyHaHIa Jap MyKappap HamyJaHd yaOpauaa Bobdacra
0a xap SK XoJaTu Kop Ba 0a Mypoduau Cyauu YUHOSTIA pOX TOJAHU OH Oa
MYIIKWIN Tydop Merapaan. Max3 60 poxu KaOyim Kapop 4uxaTu 3bTUpodu

8aren I1.C. Acapu suxpiuyaa. C. 17; Ipunenko A.B. Acapu suxpiuyna. C. 18; Msanos B.B.
Acapmu 3ukpmyzga.C. 8.
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maxc 0a cudartu yabpawma UH XOJaTpPO MYMKHH acT Oaprapad Hamy.
JlyBBYM, MakOMOTH XUG3U XYKYK XaHIOMM HaOyJaHU YXAAaIOpil YUXATH
KaOynu kapop O6apou 3bpTHpodu yabpauaa, METABOHAHI MH aMajpo HYPO
Hakapja, 6a aMaJIMIIIaBUU XYKYKXOH IIaXC MOHEa 3bY0,1 HAMOSH/I.

Poxu nyromu xamnmm macbanan 3ukpiryaa a3 younou A.B. CymaueB Ba
I1.C. Suu neumnnxox rapauaaact.’ ba akuaau uH oTMMOH MadXyMH MO
yaOpauaapo gap KOHYHI'Y30pUU YUHOSATHI ‘“3apapauaa’(IocTpadaBIIvii) Ba
MapXyMH MYpPOBHABUU OHPO “yabpauma’(MOTepreBIInii) 001 HOMIY30pii
kapa. MIH u3xopu Hazappo AaCTTHpPi Hamyda, WioBaTaH OO Kala HaMy/I,
KM ap 0apobapu MaH(UATHOKI, BOPUI HAMYIAHU Xap TYHA UCTUIOXU HAB
Jlap KOHYHTY30pi MYIIKHUJIOTH HaBpO HU3 0a MUEH Mery3opaa. A3 uH cabab
3apyp acT, TO OH a3 YOHUOM MaXKyXHUIITAPOH MaBPUAN TAXJIWIN WIMIT Kapop
rupudTa, 6abJaH BOPUIU KOHYHTY30p Tapaal.

XaMuH TaBp XyJiocabapopil HaMyJdaH MYMKHUH acT, KM dyaOpauaa a3
YUHOST J1ap XYKYKH YMHOSITI a3 aXxaMUSATH MyXUM OapXypaop acT. ABBaJiaH,
yabpauaa a3 YUHOST YyH CYOBEKTH MYHOCHMOATXOM XYKYKU YUHOSTI Iap
O0apo0apu YUHOSTKODP Ba AABIAT, AOPOM XyKyK Ba YXIaIOPUXOM MyauH
meboras.

HyBym, madxymu yabpauaa nap  Mojmaxou anoxumanm Kucmu
Maxcycn KY wucrudoma rapammaact, KU OH 0Oa cudaTd HUIIOHH
MyKappapKyHaHJIau KUPAOP YyH YMHOST OapoMajl MECKyHaI.

CeroM, KOHYHTy30p padTopu Oaba a3 COAMPH YUHOSITU IIAXCPO
HucOaTn yabpauaa 6a 3pTHOOP THpHUPTA, 64 OH 0aXOM TYHOTYHU XYKYKI
nomaacT. MacajlaH, XapakaTd IMaxCH YUHOST COAUPHAMYIApo YUXATH
Oapkapop HaMyJaHHU 3apapH pacoHumamyaa 0a 3bTHOOp rupudTa, OHPO
mapTy 0307 HaMyAaH a3 yaBobrapuu gyuHosATin ( M. 72-73 KY) € xamuyH
xonatu cabykkyHaHgau gazo (0. “k” k. 1 m. 61 KY) mykapap Hamymaacr.

YopyMm, padtopu BWIIMXYKYKUU daOpauga, Ku cababu comup
HaMyZJaHHW YUHOAT HUCOATH y TapAMIAacT, YyH XonaTu cabykkyHanna(o. “e”
K. 1 M. 61 KY) € Gaprapustaomra Mmykappap kapaa mynaact( m. 106, 113
KY).

IMangym, M. 73 KY sxe a3 Hamyaxod 0301 KapAaH a3 yaBoOrapuu
YUHOSTUPO 00 cababu owtit mynan 6o yabpauaa mykappap Hamyzaaact. ba

*Cymaues A.B. ITocTpamaBiimii Kak CyObeKT YFOTOBHOIO IIPABOOTHOLICHHS. TioMeHb, 1999.
C.6; Sum I1.C. 3akoHOAATEeNbHOE OMpEe/IEHUE IMOTEPIEBIIero OT MpecTyIuieHwus//
Poccuiickasa rocturmsa. 1995. Ned. C.41.
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9pTUOOp TUpUPTAaHM aKugan yabpawma aap sSKe a3 MachballaXxOu MYXUMH
KOHYHTYy30pHM YUHOSITII — aMalld 4aBoOrapuu YuUHOATII OyJAa, HUIIOHAU
MYHOCHOATH HaBHW JaBJIaTy MaKOMOTH XyKYKTaTOMKKYHaHAa JTap HUCOATH
yabpauaa MedoIa.
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Cadapos A.A.
OUIINYPIOA

Oup 6a 6ab3e naxjayxou mMagxymu 4adpauaa

Jap XYKYKH YHHOSITVI Ba XYKYKH Mypo¢raBuu JUHOSITIA
Hap makoia 6ab3e a3 maxjayxou Ha3zapusBuu MahXyMu qadpauma gap
XYKYKH YUHOSITA Ba XYKYyKH Mypo(dHaBHM YUHOSTA MaBPUIU TaXJIWI Kapop
nona, Myamwiug ymMyMusT Ba (papkKusiTU OHXOpOo OO MHCOJIXOM MyIIaxac
HUIIIOH J0AacT.
Cadapos A.N.
AHHOTAIUA
HexkoTtopble acnieKTbl IOHATHS NOTEPNEBIINIA B YT0JI0BOHOM M YTOJI0BHO-
npoieccyaaTbHOM NpaBe

B craTbe aHammu3upyercss HEKOTOPBIE TECOPETHUYECKUE ACIIEKTHI MOHSITHI
MTOTEPIIEBIIMI B YrOJIOBHOM M YT'OJIOBHO-IIPOIIECCYaIbHOM IIpaBe, a TakKkKe
ABTOP IMIOKAa3bIBACT OOIIME MPU3HAKA M OCOOCHHOCTH HJAHHOTO SIBJICHUS
KOHKPETHBIMHU ITPUMEPaAMHU.

Safarov A. I..
The summary
Some aspects of the concept of victim in criminal and criminal procedure law
In the article examines some of the theoretical aspects of the concept of
the victim in the criminal and penal procedure law as well as the author
shows common features and characteristics of the phenomenon specific
examples.
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Xo.mkos III. JI.*
A3 0edXTHETH 6a Mapr pacoHH/IaH Ba KAC/laH PACOHMaHU 3apap 0a cajiomaTi,
KU Ooncu Mapru yadpauaa rapauaaact: Gpapkusitu Tapkuoxo

Kamuaso:xkaxo: 6esxtuérii, Mapr, papkusata Tapkudxo, 3apapu Ba3HUH,
cajoMartit

KiroueBble c/10Ba: HEOCTOPOXKHOCTb, CMEpPThb,  OTJIMYHE COCTABOB,
TSDKKUH Bpell, 30pOBbE

Keywords: negligence, death, unlike compositions, grievous bodily harm,
health

Honann 0Gaxou AypycTH XYKyKi 0a KUpAOpHU coAuprapaudia aap
HAaTUYad MHTUXOOM MYyPYCTH MEBEPU YMHOI-XYKYKIT Jap TaypuOam CyIUIO
TaTUIIOTHA Ha TaHXO 0a MIITHOOX POX HaMeIMxal, Oalku 6axpu TaTOUMKH
MPUHCUTIXOM  XYKYKH  YWHOV — KOHYHMST, TYHAxXropi, ajuojiaT Ba
WHCOHIYCTH Jap aMmaj MycouaaT MEeKyHas.

Taxaunum mapBaHIaxou YUHOM  Ba XyKMXOM CYAMM OMyXTallyda
MMKOHUST MEINXaJl YYHUH Xyjnoca 6bapopeM, ku 5,43% mapBaHIaxou YUHOIA,
KM a3 pyu onxo tuOku K. 1 M. 108 KY YT xykm OapoBapnma mrymaacr, a3
YOHMON MaKOMOTH Ta(pTHUIIOTH Termakim THOKu 6. «B» K. 3 M. 110 KY UT
HOAYpPYCT Oaxo moda mymaaHa. A3 WH Jauxo3 rypraH MyMKHH acT, KH
XYKYKTaTOMKKyHaHAa ©0a HuIITHOOX pOX m01a, a3 OedxTuétm O6a mapr
paconugan (M. 108 KY YT) Ba xacman 0Oa cajiomaTii pacOHUIAHU 3apapu
Ba3HWHE, K Oapou xaéTm WMHCOH XaB(HOK Oyma, a3  OedaxTuérin Ooucu
daBTH yabpauna merapaan 6. «B» K. 3 M. 110 KY YT) Ha xama BakT aypycT
(dapk kapmaa MeTaBOHAHI. XaMHWH TapHUK, a3 YOHUOM MaKOMOTH Ta(QTHIIIOTH
nemakuu H. @upaascun 1. ymanbe kupaopu 3epuHu A. 60 6. «B» K. 3 M.
110 KY, YT 6axo noga mygaact: A. xaHromu Hu30b 00 M. Oa pyiiu Baii 60
MyIIT 3apOa 3aj1, K1 a3 UH 3apba M. MyBO3MHATPO a3 1acT 1oj1a, 60 capari
(bapopaBoH 6a poxrysapu acGanTiyil 6apxypl Ba Jap HaTH4a 6a yCTyXOHU
MaliHaM capy Bail 4yapoxaTW Iyluaa paconuaa myza. Mapru M. nac a3 gk
py3u Oappomranu yapoxat dapo pacua. Cyn 6a xyiaoca omal, KU Kacou
A. yuxaTH pacoOHMIAHHW 3apapu Ba3HHH 0a cajoMaTuu M. Mykappap Kapjaa
HaIIlyaacT, 3€pO YapoxXaTH YCTYXOHHU MaiiHau cap, KU OOWCH 3apapyu Ba3HUH
0a camoMaTii Ba OabaaH mMapru M. rapaugaact, Ha a3 3apOau pacoHUIAU
A. 6a pyin yabpauna Mebomas, 6anku a3 3apbau O0apXypuu KMCMH YalH
nymTH cap 60 yucMu caxt 0a Byqya omagaact. buHoGap uH cyn 6a xynocan

*AcnmpanTn mys6an py3oHan kadeapan XyKyKd YUHOSTHH (-TH XyKyKimuHocuu JIMT
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IypycT omanaacT, ku amaixou A. 6o 6. «B» K. 3 M. 110 KY YT 6Gosx 60
K.l M. 108 KY YT a3 naB 6axo moja maBaja. MHUCOIM oBapjalryja a3 oH
maxoaaT MeAnxXaa, KU a3 YOHUOM XyKYKTaTOMKKyHaHma (Mydarttun) dapk
HaKapJaHUu Kaca Ba OedXTUETIT OOMCHM HOAYPYCT AOJAaHM 0axou XYKyKi1 Oa
YUHOSATH copupiryaa rapaugaact. KamOynuu tadTtumor a3 yoHubOu cyn
UCIIOX Tapauaa, 0a YMHOSTH COAUpPIIyAa 0axow AypycT IoAa IIyaaacrt.
Xam3zaMoH, Oaxou HomypycT Ooucu OapoBapAaHU XYKMHU HOaJOJaTOHA
Merapaaa, Ku «a3 pydM Ba3HMHUU OKUOATXO 0apou akuaaxou XyKyKHU
IAXpBAaHAOH Tac a3 myppa cadenkyHuu aifbmopiiaBaHaa Ba MaXKyMKyHUH
GEryHOX Jap YO TyIoM MEHucTamy.

Faiip a3 uH, 6axoum HOAYpycT map MapxXujaau TaQTUIIOTH MEHIAK
aii0gopiaBaHIapo a3 MEIIHUXOAM apu3a ouj 0a OGappacuu mapBaHma 00
TapTUOU Maxcyc MaxpyMm Meco3ajl, KU UH X0JaT Ha TaHXO 0a MaxIyIKyHUH
XYKYKXOHW aiOmopimaBaHaa oBapia MepacoHal, Oalku Oapou capdakopuu
MypoduaBin MoOHea MemaBai. lap oH xojaTe, KU TaypuOau Cyaml HUIIOH
Meauxag «TapTHOM MaxCyC HWMKOHHUSIT Meauxald, KU ajojiaT Joup Oa
napBaHAaxou YMHOV (haBpaH Ba capdakopoHa TaTOWK €0an, Xapyd BakT,
Xapo4yoTd MOJIVI Ba MabHABUU UIITUPOKUYMEHU Mypodua HUXTUCOpP Kapja
yJa, WHYYHUH XaHTOMH Ta(TUIIOTH TMemakit Ba Mypoduam CyIin
alibgopiaBaHapo 6a padTopr MycOaT XaBaCMaHI MerapaoHa».

XaMHUH TapuK, «IypyCTUU MHTHUXOO Ba TaTOMKU MebEPU KOHYH Jap Xap
KaJoM Xo0JaT Ha TaHXo 0a TakKIupH HUHCOH, Oanku Oa Tadcupu IypycT
TABCHPH XyIPO MepacoHam».’ A3 Ha3apUsM XyKYKH GHHO MabIyM acT, KN
Oapou 0Oaxow AYPYCTH KHUPAOPU Oapoud YaMBHUAT XaBPHOK «MyKappap
KapJaHu aNHUAT OailHu TapKuOMW BOKEUU YUHOAT (TapKUOU KUPAOPHU
COAMPIIYJA) Ba TApPKUOU IOPUIUKI (TapKUOW YUHOATH AAap UH Ba € OH
MEeBEPU XYKYKH GHHON mapy rapauma) 3apyp Meboman.' Buxobap un
HUIIIOHAXOU OOBEKTUBII Ba CyOBEKTUBUU TapKuOXow XyKykuw M. 108 (a3
O6eaxtuérin 6a Mapr paconugan ) K4 YT Ba 0. «B» k.3 M. 110 (xacman

'CasenbeBa B.C. OcHOBBI KBaNM(UKALMN MPECTYIUICHHIT: yueGHOe mocobue. - 2-¢ W3,
niepepab. u gom. //Ypanbckas opunndeckas akagemus, 2011. C. 23 - 34,

ZKonapatbeBa M.0. Kpanudukaiuys npecTymieHui pyu KOHKYPEHITMH YTOJI0BHO-TIPABOBBIX
Hopm.// Tpymet CTA.2010.Ne 7. C. 34 - 35.

3CemepuéBa H.K. Kpanmudukanus npecryrienuii (dactu O61mas 1 OcobeHHast): Hay4HO-
MpaxkTuyeckoe nocobdue. // Ypanbckas opuaudeckas akaaemus, 2011. C. 34 - 41.

4 KysueroBa H.®. [1po06ieMbl kBamuuKauy npecTyrieHui. JISKIiu o crenkypcey,
M.,2007. C. 12 - 14.
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PAcCOHMIIaHU 3apap Ba3HMH Oa cajloMaTd, KU a3 OedXTHETA OOMCH Mapru
yaOpauaa rapauaaact)-po Taxun MmekyHeM. Yaasamu 1. Yy3bxou Tapkubu
gyuHositxoe, ku 60 M. 108 KY YT Ba 0. «B» k.3 M. 110 nembunin kapaa

Iy JaaH.

| Yy3bu TapKub

OOBeKT

Yuxatu
00OBEKTUBI

CyObexT

Yuxatu
CyOBEKTUBT

A3 yanBanu napuyédra Oapmeosi,

6. «B» k.3 m. 110 K4 YT
1. CamoMaTH¥ MHCOH,

MYHOCHOATXOU YaMbBUATHE, KU
XYKYKU MHCOHPO 0a canoMari
TaH3UM MEHAMOSII.

2. XaéTu MHCOH, MyHOCHOATX0HU
YaMBbUATHE, KU XyKYKHd UHCOHPO Oa
Xa€T TaH3UM MEKyHa[.

Kupnopu 6apon YaMbuIT XaBOHOK
Jlap HaMyIH xapakat (Oexapakarii),
ku 0a caomMaTii 3apapu Ba3HUH
paconmumaact, apopacuu oKub6aTXO
0a MHCTM Mapr Ba aJloKan OaitHU
KUpIoOpy okubaTxou dapopacuia.
VMyMmit — 11axcu BOokeit, Oolyyp, Ku
CHUHHY coJjamr 6a 14 pacmmaacr.

1.Kacn (6eBocuTa Ba € 6aBOCHTA)
06apou pacoHMUIAHU 3apapH Ba3HUH
0a calmoMarii.

2.beaxTuéTit (nap makim xynooBapii
Ba € GerrapBoit) HUCOAT Oa OKUOATXO
XaMUyH Mapr.

KacoaH

KH

M. 108 KM YT
1. Xaétu nHCOH, MyHOCHOATXO0HN

YaMBbUSITHE, KU XYKYKU
WHCOHpPO 0a xaéT 6a TaH3UM
MEKYyHaI. 2. DXTUMOIHU
00BEKTH WIIOBAruu OeBOCHTA —

MYHOCHOATXOHU YaMBHSATI, K1
XaHIOMHM aMaiu Bazupaxou

kacOm 6a By4YyI MeEOsI.

Kupnopu 6apou YaMbusT
XaB(PHOK 1ap HAMYIM XapakaT
(bexapakatit) Ba ajokau OalHU
KUPAOPY OKUOATXOHU
dhapopacuna.

1. YMymi1 — maxcu Bokeid,
Oomyyp, K CHHHY cosaii 6a 16
pacumaacr.

2. IXTUMOJIU CYOBEKTH MaXCycC
—IIIaXCH BOKEUH OOIIyyp, TOPOHU
KacOu MyalisiH, KU CHHHY
coiami 6a 16 pacumaacr, ku a3
pyiiu kacbu xyn Basudanop act
KOUJIax0 Ba CTAHAAPTXOHU
MYyalsiHpO pUOsl HAMOSIA.

1. BeaxTuérit (nap makiu
XynboBapii Ba € OemapBoii)
HHICOAT 6a OKHMOATXO XaMUyH
Mapr.

0a Mapr pacoHUIAH a3

pacoHUIAHU 3apapud Ba3HUH 0Oa

oeaxtuérin (M. 108 KY YT),
cajJoMaTii, KM a3 0esXTUET Ooucu Mapr yabpauaa rapaugaact (6. «B» K. 3
M. 110 KY YT), dapkust nqopan. baxomuxum maxcycw TapkuOu KacaaH
pacoHuAaHU 3apapyu Ba3HUH Oa cajoMarii, KU a3 OedXTHUETH OOMCH Mapru
yabpauaa rapAavgaacT,  CyMKacau Mebomaa: xaéT  Ba
MYHOCHOATXOM YaMBHUATI, KU XyKYKH MHCOHPO 0a XaéT TaH3UM MEKYyHaI;

Iy OOBEKT
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caJloMaTil Ba MyHOCHOATXOW YaMbHATII, KU XYKYKU MHCOHpO Oa cajoMatii
TaH3UM MeKyHaJ. Jlap oH acHo, KM OObeKTH a3 0edIxTuéTtii 6a mapr
pacoHuaa, Xa€T Ba MyHOCUOATXOU YAMBUSITHUM XYKYKU MHCOHPO 0a Xaér
TaH3UMKYHaHaa MeOolllaJ] Ba MyMKHUH acT OOBEKTH OEBOCHUTAW WIOBAri -
MYHOCHOATXOW YaMBHATIA OOIIAH, KW XaHTOMHU aMaiu Basudaxoum KacOi
0a By4y/l MEOSII.

Tapadpu oOBeKTHBMM TapKuOM YUHOAT, KU 00 0. «B» M.110 KY YT
NemOUHII Kapa uryaaact, aap TagoByT a3 Tapadpy 00BbEKTUBUM TAPKUOU a3
OeaxTH€TII O6a Mapr pacoHUIA, OHPO Aap Haszap J0pal, KU aMmalixou
aifoopmaBanma 0osm 0a pacoHMIaHW 3apapd Ba3HMH 0Oa calloMaTii
HUrapoHuja myna 6oman. bapou Mykappap kapaaHu UH ajgoMaTu Tapadu
OOBEKTUBII 00sI TaMOMU 4Yapa€HU CYMKACAU 3UAJUXYKYKII MaBpHIU
OMY3MII Kapop [0Ja IIaBajJ Ba OHPO a3 HyKTaW Ha3apH TAMOMH XOJHCaxo,
KM a3 Jlax3ad OF03M KHpAOpH Oapou yamMbuUIT XaBPHOK TO Qapopacuu
HaTUYaul YUHOWM PyX AoAaact, Taxjawia Oosia kapha. Tanxo  gap Xojatu
MaBuy[ OymaHu ajiokawm OaliHM KUPAOPXOU Oapow YaMBUAT XaBHHOKH
ailogopmaBaHga Ba aiibu Bail a3 OE’IXTUETI HUCOATU OKMOATXO, KUPIAOP
XaMUuyH HaMyJId MaxCyCH PacOHUJAHHM 3apapy Ba3HUH Oa cajloMaTit, KU
Ooucu 0Oa Mapr pacugaHu yaOpauaa 1ryaaacT, METAaBOHA XUCOOUIA IIaBa/l.
Tapadpn oObekTHBMM a3 0edXTHETII Oa Mapr pPacoOHUAAH JOPOU YyHHH
XycycusiT MeOomaja, KA aMalixou anbaopiiaBaHaa Oaxpu pacOHUIAHU
3apapy Ba3HUH 0a caJioMaTii HUTApOHM/IA HAIlyAaacT. XaHTOMH YyJIOKYHUH
TapkuOxon HoMOypna, 6osn ajzoMarxou Tapadpu OOBEKTHBUM TapKUOXOU
yuHosATXoe, kKu 60 M.108 KY YT Ba 6. «B» k.3 M. 110 membunin kapaa
mygaaHa, Oa Hasap rupudTa maBaj. YUHOSTXOM MyKowWcallaBaHaa 00
CHHHY colin CcyObeKT HuU3 (apk MekyHana. A3 Oesxtuétim  06a mapr
pacoHMJIaHW OH Jap CUHHM l6-comarin papo Mepacaa, Jap OH XoJyie, KH
CyOBeKTU KacJaH PaCOHUIAHM 3apapu Ba3HUH Oa cajoMaTii IIaXCU CUHHY
conam 0a 14 pacuma mebommaa. Jdap xapay xonaT Xam, UH IIaXCu MyKatadu
yucMoH#i Mebomman. Jlap xonmatu a3 6eaXTUET 0a Mapr pacoHUAaH CyOBEKT
MEeTaBOHAJ Maxcyc OoIajl — axcu J0pou KacOu MyaiisiH.

@apkuAT gap TapkuOXoM TaxIWIIIaBaHAA a3 pyin Tapadu
cyOBeKTUBIT HU3 4ol gopas. Jlap xomatu a3 6esxTuérit 0a Mapr pacoHHIAH,
aitogopupo GenapBom HUCOAT 6a OKMOATXO XaM4yyH Mapru MHCOH Aap Oap
Merupana. [ap oH xomate, Ku OapKaclIoHa PAaCOHUIAHU 3apapy Ba3HUH Oa
cajoMaTii, Ku Oomcu 6a Mapr pacuaHM HWHCOH a3 OedXTHETIT rapauaaacrt,
JIOpoU Iy XyCycHsiTU ailbmopi meboman — Kaca (OeBocuTa Ba € OGaBOCHTA)
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XaHTOMH PACOHUJIAHM 3apapy Ba3HUH 0a cajoMaTit Ba 0eaXxTuéTit (6emnapBoii
Ba € xy106oBapi1) HUCOAT Oa Mapr.

Ilap xapay xojlaT MyHOCHOATH Imaxcu anOomop HucObaTt Oa Mapru
yabpauaa map Oesxtuétin udona (6emapBoit Ba € XyadOoBapit) MeéOan.
DapkusiT acoc Aap oH Mmeboian, Ku O6apou 06axo AOJaHU KUPIOPXOU
aitonopmaBanaa 6o 6. «B» k.3 M. 110 KY YUT 06osn xkacnu 6eBocura Ba
0aBoCHMTaM pACOHUIAHM 3apapd Ba3HUH Oa cajomartii gap OapoOapu
OeoaxTuéTin HUcOaT Oa Mapru yaOpauaa MyalssH Kapjaa IaBaja, K Jap
Tagpuba AyMIBOPUXOU MyailssH ©Oa muéH meopana. Pox moman 6a xatorm
XaHroMu Oaxonmxiyi 00 OH HHU3 BoOacTari Iopaj, KM XaHTOMH KacaaH
pAacCOHMIAHU 3apapu Ba3HUH Oa cajoMaTil, KU a3 Oe3xXxTHUEThH OGoucu mapru
yaOpauaa rapAaumgaacT, XapakaTxou Kabimmm OapkacmoHa To (apopacuu
Mapru yabpaunaa aap O0axoIuXUU KUPAOPU COAUPIIYIA HAKIIM MYyXUMPO
WIFOJT  MEKYHaHI, Jap WH  acHoO akcap BakT a3 YOHUOH
XYKyKTaTOMKKyHaHIa ©Oa Hazap rupudTa HamemaBaa, KU XapaKaTXou
OapkacnoHa Oosig 0a cajoMaTil 3apapd Ba3HUH pacoHaHI. MyalsiTHKyHUU
Tapadu cyOBEKTHBUU YUHOAT OeBocuTa a3 Mykappaporm M. 7 KY YT
Oapmeossi, KM THOKHM OHXO «IIIaXxC TaHXO0 OmHOOap OH aMaixou (Oeamain)
Oapou yaMbHAT XaBHOK Oa yaBOOrapwy YWHOWV KalllWIa MeIaBall, KH
HUCOATH OHXO albAgopuu Bail Mykappap kapnaa mymaact». buHobGap uH
TypYCT MyalsH KaplaH! IIaKJ Ba HAMyIH allOgopi, 1IapTu 3apypit Oapou
0a yaBoOTrapuM YUHOW KaIllMIaHU I1axc MeOoIa.

XaMUH TapukK, Kaia KapaaH You3 acT, KU XaHTOMH YYyJTOKYHHH
YYHUH TApPKUOXOM YUHOSATXO0, 0a MHCIM a3 O0edXTHET O6a Mapr pacOHHIAH
Ba KACllaH paCOHMIAHM 3apapy Ba3HUH Oa cajoMmaTit, Ki a3 0eaXTUETH Oouncu
Mapru yabpaupga rapaugaact, Oapou 0axoIMXUM OYPYCTH KUPAOPHU
comupiiyga,  Oosit 0a MyKappapKyHUH ajoMaTXOW OOBEKTHUBII  Ba

CYOBEKTUBUHM TAPKUOU YUHOST IUKKATH MAaXCyC 10/1a IIaBal.

Anaouér:
1. Konexcu yunositun YT a3 21 maiiu c. 1998.,Ne574.
2. KysneuoBa H.®. Ilpobrembr kBamudukammu mnpecryruiennit. Jlekuum 1o
crietkypcy, M.,2007.
3. KongparseBa N.0. Kpamudukanus npecTyrsieHUd Npu KOHKYPEHIIUU
yrojoBHO-1paBoBbIX HOpM.// Tpyast CT'A.2010.Ne 7
4. CasenpeBa B.C. OcHOBBI KBaMpUKAIIMN MPECTYIUICHUH: yueOHOE TTocoOue.
- 2-e u3A., nepepab. u gom. // Ypanbckas opuauueckas akagemus, 2011.
5. CemepnéBa H.K. Kamudukanuss mnpectymwienuii (vactu OOmass u
cobeHHas): Hay4HO-TIpaKTH4eckoe Tmocobue. // VYpanabckas [OpUAMYECKast
akagemus, 2011.
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Xosukos IH1JIL.
OUIIYPIA
A3 6eaXxTHéTil 62 Mapr pacoHH/IaH Ba KacJAaH PacOHUIaHM 3apap 0a cajioMarTi,
KU Ooucu Mapru 4yadpauaa rapauaaact: papkusiTé TApKuOXo
Jap makona 6ab3e a3 mpobiieMaxon 0aHAyOACTH YMHOSTH a3 0edIXTHETH Oa
Mapr pacoHUJAH Ba KACAAH PACOHUJAHU 3apapHu Ba3HUH Oa cajJoMaTH, KU a3
0erXTUETH OoucH Mapru Yadpauaa rapauaaact, Bodacra 6a Taypudau Cyauro
TaQTUIIOTH, MacowIn OaHIyOACTH YUHOSTXOM Ma3Kyp Ba (apkustu OaiiHU
OHXOPO MyaJUTu( a3 YUXaTH WIMA HUIIOH J0/1aaCT.
Xommkos HI.JI.
AHHOTaUA
IIpuunHeHne CMEPTH MO HEOCTOPOKHOCTH H YMBIIILIEHHOE PHYHHEHHE
TSKKOTr0 Bpe/ia 3/10POBbI0, NOBJIEKIIEr0 0 HEOCTOPOKHOCTH CMEPTh
noTepneBiIero: OTJIMYHe COCTABOB
B craTthe aBTOpOM aHAIM3UPYETCS HEKOTOPBIE MPOOIEMbl KBATTU(PUKAIIUU
MPECTYIUICHUI CBSI3aHHOW C MPUYMHEHWEM CMEPTU MO0 HEOCTOPOKHOCTH U
YMBIIUIEHHOE TNPUYMHEHUE TSKKOrO Bpeda 310pOBBIO, IOBJIEKIIEE IO
HEOCTOPOXKHOCTBIO CMEpPTh MOTEPIEBIIETO, MpoOJeMbl  KBaJIU(UKAITIU
YKa3aHHBIX MPECTYIUICHUN B CyJeOHOW M CIIEICTBEHHON MPAKTUKH, & TAKKE
WX OTJINYHE.

Kholikov SH.L.
The summary
Causing death by negligence and intentional infliction of serious bodily injury
that resulted in the death of the victim: unlike compositions
The article examines some of the problems qualifying offense causing
death by negligence of intentional infliction of serious bodily injury resulting
in the death of the victim, the problem of qualification of these crimes, as well
as their differences on the basis of forensic and investigative practices.
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IV. MyamMmoxou XyKyKH IrpazkI1aHu
IV. IIpoG.ieMbl rpazkaaHCKOro npasa

Poabd Kuunep®

JIMKBUALUA 00IECTB

Kasz[Bomaxo: 6a1<al7mr1/1p1/11/1 JaBJIaTun 4YaMbusT, TAabCHCH YaMbATU
JOPOU MAaChYJIUSATH MaxIyld, KOHyHTy3opuu TypKMaHUCTOH, My(ucIiaBi,
OapxamMa0JaHu YaMBUSIT

KuroueBnle ciioBa: ToCydapCTBCHHAA PCrucTpanus O6I.H€CTBa, CO31aHUC
O6H.[€CTBa C OFpaHI/I‘{eHHOﬁ OTBETCTBEHHOCTBIO, 3aKOHOIATEIbCTBO
TypKMeHI/ICTaHa, 6aHKpOTCTBO, JIMKBU AU O6IH€CT B

Keywords: sign-up state of society, the creation of a limited liability
company, legislation of Turkmenistan liquidation of the company

I'paxxnaHckoe 3aKOHOJATENBCTBO TypKMEHHCTaHA CJeIyeT XOpPOIIeMY
MEXKIYHAPOAHOMY  CTaHAApTy, COIJIACHO  KOTOPOMY  perucTparus
IOPUIUYECKOTO JIMIla B TOCYJAPCTBEHHOM PEEeCTpPe HUMEET YUpPeIUTEIIbHYIO
CUJly Ui CYIIECTBOBAHMSI JaHHOIO ropuauuveckoro nuua. Y. 4 cr. 52
I'paxxmanckoro koaekca Typkmenuctana ('K Typkmenucrana) onpeaenser,
YTO OHO BO3HMKAET C MOMEHTA PEruCTpallii B KAa4eCTBE CAMOCTOSITEILHOTO
cyObekTa mpaB U o0si3aHHOCTel. To ke camoe MpaBUilO IEUCTBYET COTJIACHO
ct. 3 3akona Typkmenucrana «OO0 akiuoHEpHBIX oOIecTBax» (30A0
Typxmenucrana). COOTBETCTBEHHO OHO CUMTAETCS JIMKBUAUPOBAHHBIM C
MOMEHTA BHECEHUs PErUCTPAIIMOHHON 3aIMCH 00 OKOHYAHWU JIMKBUIALIMH.
3aKOHOAATENIO SICHO, UTO PETUCTpaLUsl B KaXJIOM clydyae 0003Ha4aeT KOHell
Kakoro-ianbo mpouecca. Kak coznanue, Tak U JUKBUAALMS — 3TO MPOIIECCHI,
Ha KOTOPBIE MOPOH MOXKET MOTPEOOBATHCS HECKOJIBKO JIET BpeMEHHU (camasi
noiras JIMKBUAALUS, O KOTOPOW MHE W3BECTHO, KacaeTrcss OJHOTO
FEPMAHCKOT0 AaKIMOHEPHOTO OOIIeCcTBa, JUKBUIAAIIMOHHOE MPOU3BOJICTBO
KOTOporo 3aTsHyjoch Oonee yem Ha 70 (!) zmer). Ilo 3TOoM mnpuunHe
HeoOXoauMO 00ecneynuTh, YTOObI HE TOJIBKO OKOHYAHHE JIMKBUIALIUU, TO
€CTb OKOHYATeNIbHAsl JIUKBUAAIMSA, HO U CaMO HA4yaJlo JIMKBUIAIUOHHOTO
MPOU3BOJACTBA OTMeuajaoch B peecTtpe. MIMeHHO Takum obOpa3oM cieayer
JTOTMOJIHUTH 4. 5 cT. 67 30A0 TypkMmeHucTaHa, CoiepKallyto MoapooHen e
MpeNUCaHNs, TOCBSIIECHHbIE IHMKBUAAIMK. 3akoH Typkmenucrana «QO0
AKIMOHEPHBIX OOIIECTBAX»' OKA3BIBACT, YTO «JOOPOBOIbHAS  TMKBUIALIIS

“TIpodeccop Bpemenckoro yuusepceurera (Fepmanus)

31ech 1 KOHIIEHTPUPYIO CBOE BHUMAaHUE Ha 3aKOHOAATENbCTBE 00 AKIIMOHEPHBIX
o01ecTBax, MOCKOIBKY 3/1€Ch, HACKOJIBKO MHE U3BECTHO, HOPMBI O TMKBUIAIIUN Hanboee
pa3paboranbl. OGIIECTBO C OIPAaHUYEHHON OTBETCTBEHHOCTBIO B 3aKOHOJATENIbCTBE
TypkMeHHCTaHa, HACKOJIBKO MHE U3BECTHO, €lIe HEN3BECTHO; TAKXKE MPEICTABIISIETCS, YTO
OTCYTCTBYIOT TOUHBIE MTPABIIIA OTHOCHTEIHFHO TOBAPHUIIIECTB.
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paccMaTpuBaeTCsi B KauecTBE OJHOW U3 Tpex (opMm mnpekpaiieHus
IOpUANYECKUX JIMI, ¥ YTO OHA JIOTMOJHSETCS peopraHu3anueii B (opme
CIIMSTHUS, TIOTJIOIICHMSI, Pa3/IeICHUs], BBIICIICHUSI ¥ TIpeoOpa3oBanus (cT. 61-
66 30A0 TypkmeHucraHa), ¢ OJTHOM CTOPOHBI, a TAKXe 0aHKPOTCTBO (CT. 68
4. 2 30A0 TypkmeHucraHa), ¢ JOpPYrold CTOPOHBI. ODTO BEPHO, €CIU
CYIIECTBYET SICHOCTh OTHOCHTEIBLHO TOTO, YTO B CIIydasiX NMpeoOpa3oBaHUs
AKIIMOHEPHOE OOIIECTBO, 3aPErUCTPUPOBAHHOE B peecTpe, MpeKpalaercs,
TEM He MEHee, ero UJCHTUIHOCTh, TO €CTh MPaBa, 00SI3aHHOCTH U UMYIIIECTBO,
COXPaHSIOTCS 10 OajlaHCOBOM crouMocTu. He coBceM ueTko BUIHO B 3aKOHE,
yTO OAHKPOTCTBO M JIMKBUAAIIUS HE HAXOASATCS B MPOU3BOJIBHOM OTHOIIICHUH
apyr K apyry. IlostoMy ¢ TMOMOIIBIO 3aKOHOJATEIbHOW TEXHUKH
HEOOXOAMMO CTPOTO Pa3rPaHUYMUThL 3TH JBa MPOU3BOJCTBA IPYr OT Jpyra.
JomxHO  OBITh  COBEPLIEHHO $ICHO, 4YTO KOPIIOPATUBHO-IPaBOBas,
«I100pOBONIbHAS» JTMKBUIAINS MCKIIIOUYEHA, €CJIM WMMEETCS OCHOBAHME ISt
0aHKPOTCTBA, TO €CTh HECOCTOSATEIBLHOCTh WJIM HEIIATeXeCIoCOOHOCTh. B
3ToM cMmbiciie 3akoH TypkMenuctana «OO0 aKIMOHEPHBIX OOIECTBaX», Kak
MHE KaXeTcsl, HE COBCEM OJHO3HaueH B ABYX MecTax. C OIHON CTOPOHBI, B
3aKOHE TOBOPHUTCS, YTO JIUKBUIATOPBI JOJDKHBI IPOAATh HMYIIECTBO
IOPUINYECKOTO  JIUIA, €CJIM JCHEXKHBIX CPEACTB HEIOCTATOYHO IS
YIOBJETBOPEHUSI KPEAUTOPOB (CT. 68 4. 2). DTO HE COOTBETCTBYET 3ajiaue
JUKBUAATOPOB, KOTOpasi B JIIOOOM Cllydyae 3aKIIouaTrcs B TOM, YTOOBI
pean30BaTh BCE MMYIIECTBO, YAOBJICTBOPUTH KPEIUTOPOB M PACIpPEICIUTh
OCTaBIIIEeCsS UMYIIECTBO MEXAY KoMrmaHboHaMu. C Ipyroil CTOPOHHI, 4.2 CT.
68 30A0 TypkMmeHncTaHa TpeOyeT YIOBIETBOPEHHS KPEIUTOPOB COTIIACHO
OTIPEIIEICHHON OYEePEeTHOCTH. DTO TaKKe HE YYMUTHIBACT MOTPeOHOCTEH
MPOLIEYPHI JTUKBUAAIINHU: JIUKBUIATOPHI O00SI3aHBI YCTAHOBUTH, JOCTATOYHO
JIM UMYIIECTBO JJISI YAOBIETBOPEHHUS BCeX KpenuTopoB. Eciau 3To Tak, To OHU
pacIpenessitoT ero MeXx 1y HUIMH, 2 OCTaTOK MeX/1y KOMIIaHbOHAMHU. B kakoii-
100 OYEePEAHOCTH HET HEOOXOAMMOCTHU, TOCKOJIBKY HUKOMY HE MPUXOAUTCS
yCcTynaTh B 4eM-n0o0. Eciam JUKBHIATOPHI YCTAHOBWIM, YTO HMMYIIECTBA
HEJOCTATOYHO [IJI1 YAOBJIETBOPEHUSI BCEX KPEAUTOPOB, TO TEM CaMbIM
UMEETCsl OCHOBaHME JuIsi OaHKPOTCTBA, M OHU HECYyT OO0s3aTeIbCTBO
MEPEBECTH JIMKBUIAIIMOHHOE TTPOU3BOJICTBO B KOHKYPCHOE MTPOU3BOJICTBO HA
0001 cTamuM TPOU3BOJCTBA IyTEM MMOJA4YM XOJaTaicTBa O TPUHAHUHU
OGaHKpoTcTBa. M TOJNBKO B paMKax TaKOrO IMPOU3BOJICTBA 3HAUYEHHE MMEET
0YepPEeTHOCTh TPy KpeauTopoB. KcraTu, eciu JTUKBUIATOP HE BBITOJIHUT
9Ty O0O0S3aHHOCTb, TO B lepMaHMM OH HE TOJBKO O0O053aH BO3MECTUTH
NMPUYUHEHHBI Bpell, HO W BHUHOBEH B COBEPIICHUH YTOJOBHOTO
npecrymwiennst (§§ 71 4. 4/84 u. 1 m 2 3akoma ®PI 06 000).*3akon

2 BolpaeHue «100pOBONIbHAS ABIISETCA HATTISIHBIM, HO HE COBCEM KOPPEKTHBIM. [10aToMY
S CTABITIO €TO B KaBBIUKHU.

$ Jlnst cpaBHEHMS C 3aKOHOATENLCTBOM ['epMaHHIH MO COOGPAKEHHAM HATIISTHOCTH I
MIPAKTUYHOCTH $1 cchlitatoch Ha 3akoH @PI" 00 ob1mecTBax ¢ orpaHMUEeHHOM
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Typxmenucrana «O0 aKIMOHEPHBIX OOIECTBAX», KaK YK€ TOBOPUIOCH, IO
MpaBy YCTAHABJIMBAET 3aBUCHUMOCTbH CYIIECTBOBAHHUs OOIIECTBA B KAa4eCTBE
cyObeKTa MpaBa OT €ro perucrpauuu B peectpe. OHO BO3HUKAET B KAYECTBE
IOPUAUYECKOTO JIUIlAa C MOMEHTAa perucrpanuu (Cr. 3) ¥ JUKBUIUPYETCS B
MOMEHT BHECEHUSI PErUCTPALIMOHHOMN 3aMicu 00 OKOHYAHUU €0 JIMKBUAALIUU
(4.5 ct. 67). ScHOCTH MJAaHHOW HOPMBI CJIeJlyeT MPUBETCTBOBATH B OOJbINEH
Mepe eme M IOTOMY, YTO PEryJisipHO BBICKA3bIBAIOTCA TOYKU 3PEHUS,
IIPOTUBOpEYAINE JAaHHOMY OCO3HaHup. Tak, Hampumep, B I'epmanun
JIOJITO€ BpPeMsI TOCIOJICTBYIOIIMM CUUTAJIOCh MHEHHUE, COTJIACHO KOTOPOMY
MOoralleHue perucrpauroHHon 3amucu o6 OOO B peecTpe MMEET JIMIIb
JEKJIApaTUBHOE 3HAYEHHE, U YTO OIPEACSIONIEH SBIAETCS CUTyallMs
OTCYTCTBHUSI MMYIIECTBA, CIOKMUBIIASCS B pe3yjbTaTe pACIpPEeTICHUs WIN
UHBIM  criocoboMm. JlaHHO€ MHEHHWE HaXOAWIOCh B  OJHO3HAYHOM
npotuBopeunu ¢ TekcroM 3akoHa GPI" 06 OOO, KoTopkIil onpeneiser, 4To
OOO Bo3HukaeT ¢ MmoMeHTa ero peructpanuu (§ 11 4. 1 3akona ®PI' 06
OOO) u 4TO OHO TMpeKpallaeTcs MOCIe OKOHYAHUS €ro PerucTpaluu B
peectpe. [ToaToMy npaBUWIBHO TO, YTO 3TO CTapoe MHEeHHE B ['epMaHuu ObLIIO
npeogosieno. Kak u B 3akoHomaTenbcTBe TypKMEHUCTaHA, TeNepb
MOTAIIIEHUIO 3aIllUCU B PEECTpe MPHUIACTCS yUpeaUTEIbHAs CUjla, MPUYEM,
NpaBAa, M3 MparMaTU4ecKux COOOpaXEHUIl B KA4YEeCTBE JIOMOJHUTEIBHOTO
aeMeHTa Tpebyercs (akThdeckoe OTCyTcTBHe umymiectsa.! C  apyroii
CTOPOHBI, MPU 00CY)JIeHUU ucTopuueckux ocHoB OOO yacTto peub HUIET O
toM, uyTo OOO sBnsIeTCS «UCKYCCTBEHHBIM TBOPEHUEM», CO3JaHHBIM C
MTOMOIIBIO 3aKOHA.” DTO MPABUIBHO, €CIM Peub HAET O MONOKUTEIbHOI
xapakrepuctuke OOQO. OpHako [aHHOE BbICKA3bIBAHUE CTAHOBUTCS
npoOJeMaTUYHbIM, KOTJa Jpyrue IOpUANYecKHe JIdila, Halpumep,
aKIIMOHEpHOE OOIIEeCTBO WM OOIIECTBEHHOE OOBEeIUHEHNE/COI03 (HEM.
«Verein»), mnpotuBonocTaBiasaioTcss OOO © cuuTaloTCd BO3HUKIIUMU
OpraHUYecKd. IDTO HE TakK, IMOCKOJbKY BCE IOPHIMYECKHE JIUIla, OyIydu
TBOPEHUSIMM CHUCTEMbI TIpaBa, SBISIOTCI TEM CaMbIM «HMCKYCCTBEHHBIMU
TBOpeHHsIMI».° DTO BBICKA3BIBAHME HEOOXOMMMO 3AIUTHTH OT HEBEPHOIO
MOHUMAHMS C ABYX TOUEK 3PEHMSI, KOTOPbIE UMEIOT OOJIBIIOE 3HAYEHHE, B TOM
yuciae U I TpaHCHOPMAIIMOHHBIX OOIIecTB. Bo-mepBBIX, OHO HHKOUM
00pa3oM He JErMTUMHUPYET TOCYJApCTBO MPU3HABATH WJIM OTKa3blBaTh B
NPU3HAHUU cTaTyca cyObeKkTa MpaBa 3a BO3HUKAIOMIUMH IOPUIUYECKUMU

0oTBeTCTBEHHOCTHIO (HeM. «Gesetz Uiber Gesellschaften mit beschrankter Haftung», coxp.
«GmbH-Gesetz»).

* Cp.: KommenTapuii k 3akony ®PT 06 000 «Baumbach/Hueck, GmbH-Gesetz,
Kommentar, 17. Aufl. 2000», § 60 npumeuanue 6; Kommenrtapuii k 3akony ®PI" 06 OO0
«Lutter/Hommelhoff, GmbH-Gesetz, Kommentar, 15. Aufl. 2000», § 74 ipum. 6.

> Cp., nanpumep, K. Schmidt, Gesellschaftsrecht, 3. Aufl. 1997, crp. 984 ¢ nambHemIMH
MOATBEPKIAIONIMMY MaTeprUalaMHu.

® Moapo6HO 0 moHATHH nIa B yacTHOM mpase: R. Knieper, Gesetz und Geschichte (P.
Kuunep, 3akon u ucropusi), 1996, crp. 55-66.
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JIMIIAMU B CBOET'O poJia cucTemMe KoHueccnii. Ha OCHOBaHMU 3aKpPEIUIEHHBIX B
Koncruryuun rapaHTun CcBO0O/1bI YaCTHOM COOCTBEHHOCTH,
MpeANPUHUMATEIbCKON A TeTbHOCTU, PBIHOYHBIX OTHOIIEHUN, pPa3BUTHUS
TBOPYECKUX CWJI, HEOOXOAMMO HaJjIexamuM o0pa3oM OpraHu30BaTh
MOPSIIOK PErUCTPAIlMU B PEeCTpe U OCOOEHHO PEruCTPAllMIO B HaJIeKAIIUe
CPOKH, UTOOBI IOPUAMYECKUE JIMIA, KOTOPBIE BBIMOJIHSAIOT YCTAaHOBJIEHHbIE
3aKOHOM TpeOOoBaHUs [JIsI UX CO3AaHMs, MOTJIM Obl CO3JaBaThCsl HA CaMOM
Jefe, a UX JIMKBUJALUMST MOIJIA OCYHIECTBIATHCS YHOPSIOUYEHHO U
npo3payHo.CKoJIb MPaBWJIBHO B  1I€JIOM CBSI3bIBAaTh  CYIIECTBOBAHUE
IOPUIAYECKOTO JIMI[a C MOMEHTOM €ro PErucTpallil B PEecTpe, CTOIb XKeE
MPAaBUJIBHBIM SIBJIIETCS U OTMEUEHHAsl BBIIIIE KOHCTATAIUs TOTO, YTO Kak
CO3/1aHue, TaK W JIMKBUAALUS — 3TO MPOIECCHl, KOTOPbIE HENIb3sI CBOJIUTH K
OJHOMY MOMEHTY U TPeOyIOT, KaK MpPaBWIO, IJIUTEILHOTO BpeMeHU. B cuity
aToro (akra, KOTOPBIM HEINb3s OOOWTH, BO3HUKAECT HEOOXOIMMOCTH B
peryaupoBaHun obeux (a3, KoTopas 3[eChb U3JIAraercs OTAEIbHO OT
BAPUAHTOB pEIIeHUs 111 pa3bl TUKBUAAIUU. «/J0OpOBOIBHAS) JTUKBUIAIUS
MOJKET OBITHh BBI3BaHA PSIOM aJbTEPHATHUBHBIX MPUYMH, U3 KOTOPHIX Y.l CT.
67 30A0 TypkMeHUCTaHa, KaK MHOTHME 3aKOHbl B JPYIUX CTpaHax
MEePEYNCIIIeT MCTEUEHUE OIpe/Ie]IeHHOr0 BpeMeHu u pemreHue OO1ero
coOpaHus corjiacHo cT. 44. B otninune ot 3akoHoAaTenbeTBa ['epManuu 31ech
OTCYTCTBYIOT TaKU€ OCHOBAHUS KaK
- HEBO3MOXHOCTH AocTrkeHus 1enu (§ 61 3akona ®PI" 06 OO0)
- HCK O POCITyCKE, MOJJaHHBII MEHBIIMHCTBOM KOMIIAHBOHOB, KOTOPHIE
HE MOTYT JOCTHYb CBOMIX IIEJICH ITyTEeM MCKJIIOUEHUs MWW BBIXOJA U3
o6miectBa (§ 61 3akona ®PI" 06 O0O0),
- orcyrctBue umyniectBa (§ 60 u. 1 . 7 3akona ®PI" 06 O00),
- OTKa3 B  OTKPBITUM  KOHKYPCHOTO  TIPOM3BOJICTBA  BBHY
HegocTaTouHocTH Macehl (§ 60 4. 1 . 5 3akona @PI" 06 OO0O0).

Cy11ecTBEHHbIE ACHEKThl, KOTOPbIE KaXAbli 3aKOHOJATEIb B TOW WU

WHOW CTENEHW [IOJDKeH NMPUHUMATh BO BHUMaHME TpH (popMHpOBaHUU

JUKBUAALMOHHOIO 3aKOHOJATEIbCTBA U KOTOPbIE YACTUYHO HAXOIATCS B

MIPOTUBOPEUHH IPYT C APYTOM:

-  UWHTEpPEChl KPEAWTOPOB B  TIOJIHOM  YyJIOBJIETBOPEHUH  CBOMX
TpeOOBaHUI,

- UHTEpechl KOMIIAHBOHOB B IOJIYYEHUH MAKCHUMAaJbHO BO3MOXHOM
JTOJIM UMYIIIECTBA B JIEHE)KHOMU hopMme,

- UWHTEpEeC BCEX YYACTHUKOB pPBIHKA B CKOpPEHIIEM OCYIIECTBICHUU
MIPOLIECCOB B AyXe MPO3PAauyHOCTU U CTAOUIBHOCTU IIpaBa.

Kak yxe oTmeuanoce, Hellb3s MUCXOIUTh U3 HAJIWYUSI HEKOEro KOH(IIMKTA
MEXIYy KpEeOUTOpaMHU, ITOCKOJBbKY KOPIIOPATHBHO-TIPABOBAS JIMKBUAALIUS
OCYIIECTBIISIETCSI TIPH TOM yCJIOBHH, YTO MMYIIECTBO SIBIISETCS TOCTATOYHBIM
JUISl yIIOBJIETBOPEHUS BCeX KpeauTopoB. OuepeHOCTh YAOBIETBOPEHMS, BCE
elLe NpeycMOTpeHHas BO MHOTHX 3aKOHaX pecityoinuk ObiBiiero CoBeTCKOro
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Coro3a,” siBIIsIeTcs, COOTBETCTBEHHO, JIMINHEH ¥ BBOMMT B 3a0IIyK/ICHHE.
[IpaBunbHBIME ¥  OTBEUAIOIIMMHU yKA3aHHBIM HMHTEpecaM  SBIISIETCA,
HampoTHUB, OMYOJMKOBAHUE B MEUYATU PEILIEHUS] O POCIYCKE, TO €CTh Hayaje
JUKBUAAIMHU, C OOpAIleHHEM K KpeaUuTOopaM MpeabsiBUTh CBOM TpeOOBaHUS, a
TAK)X€ MEPCOHATBHOE YBEOMJIEHUE U3BECTHBIX KPEAUTOPOB (4. 4 cT. 67 U u.
2 c1.68 30A0 Typkmenncrana).® Baxweiiimas 06I3aHHOCTD JTHKBHAATOPOB
3aKJII0YaeTCs B YIOBIETBOpeHUN KpeauTopoB. [lpembsiBieHue TpeboBaHMit
JUTSL 3TOTO TIOJIE3HO, HO B MPUHIIMIIE HE SIBISIETCS HEOOXOIMMBIM YCIIOBHEM:
1e/Ib JIMKBUAAIUU (B OTJIMUME OT L€ MPOU3BOACTBA O HECOCTOSITEIbHOCTH)
- MPOU3BECTH BBITLJIATHI U3BECTHBIM U JOCSITAEMbIM KpeAuTOpaMm 6e3 nmpobiieM
(MM BBITIOJIHUTH MHOE 0053aTEBCTBO IO IOTOBOPY), 0OECIIEYNTD BBIILIATY
M3BECTHBIM, HO HEIOCSTAEMBbIM KpeAuTopaMm (MO0 MyTeM AETOHMPOBAHUSA,
nubo 3amoroBoro obecrneueHus, cM. Hampumep, § 73 4. 2 3akona ®PI" 06
00O0), a Takxe HAWTH HEU3BECTHBIX KpenuTopoB. WM, HampoTuB, 3aaadein
JUKBUAATOPOB HE SBJISIETCS OCYILIECTBICHHE IPOM3BOJICTBA B TEUCHUE
omnpeneNeHHbIX CpoKoB. Llenb MUKBUmANIUM 3aKITIOYAETCS B TOM, UYTOOBI B
MAaKCHUMAaJIbHO CXXaTbhle CPOKM PEM30BaTh IOJHOCTHIO BCE HMYIIECTBO
IOPUINYECKOTO JINIIA U PACHPESIUTh €r0o BHAUAIE MEXAY KPeIUTOpaAMH, a
3aTE€M OCTATOK - MEXJy KOMIAaHbOHAMH. DTO — INIaBHOE nopyueHue. OHO He
BO3HUKAET BIIEPBbIE B MOMEHT, KOT/Ia JEHE)KHOTO UMYIIIECTBA HE XBaTAET IS
YIIOBJIETBOPEHUSI KPEIUTOPOB, KAK 3TO MPEACTABISETCS BHIPAKEHHBIM B H. 1
ct. 68 30A0 Typkmenucrana. KoHeuHo, 11 TOro, 4ToOBI 00ECIEUUTH
peanu3alnio, JIMKBUAATOPbl BO BHYTPEHHUX OTHOIICHUSX  OOSI3aHBI
BBITIOJTHATh JTaHHOE UM TOPYYEHHUE IO JIMKBHUIAIIMH, OJHAKO BO BHEITHUX
OTHOUIIEHUSX OHHM MOTYT OCYIIECTBIISITH BCE CIEIKH, KOTOPBIE CUYUTAIOT
BBITOJHBIMU 10 AKOHOMUYECKUM COOOpPaXKEHHUSIM C IeJIbl0 OOecreueHus
MAaKCUMaJIbHOW BBIpYYKH. s TOTO dUTOOBI cmenaTh 3TO BO3MOXKHBIM,
pelleHne O JIMKBUIAIMK U €T0 PEerUCTpalvs He 3aTPAruBaeT CyIeCTBOBAHUE
IopuaIndecKkoro uia. B 3akoHonarenbcrBe 'epManuu U, o MOEMY MHEHHUIO,
TaKXke B 3aKOHOJATelbCcTBe TypKMeHHCTaHa (3TO cieayeT U3 cT. 67 u 68
30A0 TypkMeHucTaHa) 00111eCTBO MPOJIOJKAET OCTaBaTbHCs
MpaBOCHOCOOHBIM. JIIg TOTro dYTOOBI, C OJHOW CTOPOHBI, OCTAaBHUTH
JUKBUAATOPAM IIMPOKOE JAETOBOE YCMOTPEHUE U UTOOBI, C APYTOi CTOPOHBI,
3aIUTUTH JAETTOBOH 000pOT. MHE MpEeCTaBIsIeTCs MPABIIHHBIM HE CBOAUTH
3Ty NMPAaBOCHOCOOHOCTh BO BHENIHMX OTHOIIEHUSX K LIENU JUKBUAALUU WU
HE OTPAHHYMBATH COOOPaKEHUAMHE ultra vires.” JIpyruM [eoM sBISeTCs TO,

" Cp. moxpo6uo Yantypus B: Knieper/Chanturia/Schramm, Das Privatrecht im Kaukasus
und in Zentralasien, 2010 (Kaunep/Yantypus/ILLpamm, UactHoe npaBo Ha KaBkase u B
Lenrpanbuoii A3un), crp. 193 u cen.

8 B lepManuy, HAIpUMep, TaKas MyOIMKALMS TOJKHA OBITh ceTana Tpukasl (§ 65 11
3akona ®PI" 06 O0O0).

¥ TakoBoO, MOKanyif, FOCIOACTBYIOMee MHeHne: Hanpumep, K. Schmidt, Tam xe, crp. 1197 u
clent.
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YTO JIMKBUIATOPHI BO BHYTPEHHUX OTHOIICHUSX MOTYT OKa3aThCs
00s13aHHBIMH BO3MECTUTh MPUYMHEHHBIN Bpea (Hampumep, cT. 68 4. 4 30A0
Typkmenucrtana). CorjacHO 3aKOHOJATENbCTBY ['epMaHUM 3TO HMMENO Obl
MECTO, €CJIM OHM BHHOBHO 3aTSTMBAIOT MPOLECC JUKBUAAIIMU U, HAIPUMED,
HE UCHOJIB3YIOT XOPOUIME IIaHChl peanu3anuu. ToJabko Toraa, Koraa
JIOCTOBEPHO MOKHO MCXOJMUTh U3 TOTO, YTO BCE KPEIUTOPHI YIOBIETBOPEHBI
(B 'epmanuu, HampuMmep, 3TO TMpeAIonaraeTcs, Korjga ¢ MOMEHTAa TPEThETo
oOpallleHHs] K KpeAUTOpaM IMpeabsIBUTh CBOU TpeOoBaHus Ipoien 1 rog u
BCE U3BECTHBIE K TOMY BPEMEHU KPEAUTOPHI JIMOO YAOBIECTBOPEHHI, JTUOO UX
TpeboBanus obecnieueHsl (§ 73 3akona DOPI' 06 OOO), ocrambHOE
HMMYIIIECTBO MOXKHO paclpeiesiuTh MeXay koMnanboHaMu. Kak nmpaBuio, 3To
MPOUCXOJUT  MPOMOPUUOHAIBHO UX goisiM. Ilpu  mpousBOACTBe,
MPOBEAECHHOM Ha/JIeKAlUM 00pa3oM, UHTEPEChl KOMIIAHBOHOB OJIEPKUBAIOT
BepX  HAJ  UHTEpecaMu  KpeauTopoB.  Pacmpenenenue — siBisieTcs
OKOHYATEIbHBIM M HE MOXET OBITh OTMEHEHO [a)e IO IPUHIIUIAM
HEOCHOBATEJILHOIO 00OTAIlEHUs, €CITM KaKOW-TnbO KpeauTop 3asiBUT O cede
no3xe. Perucrpaius OKOHUAHUS JIMKBUIAIUM B 3TOM ClIydae OKOHYATEIbLHO
3aBepuiaer cyuectBoBaHue OOQO B KauecTBe IOPUAUMYECKOTO juna. B To
BpeMsl KaK BBISIBJIEHUE KAKUX-THOO 00513aTEIBCTB B MOCIEAYIOIIEM HE CTABUT
MOJI BONPOC MPOU3BEICHHYIO JIMKBUIAIMIO IOPUINYECKOTO JIvIla, HHOE
MpaBUJIO JIEUCTBYET B Cilydyae, KOrJa 3aJHUM YHWCIOM BBISCHSIETCS HAJIUYME
uMyniecTBa. B 3Tom citydae, KOTOPBIN B 3aKOHOJATeNbCTBE TypKMEHUCTAHA
eIle He yperyiaupoBaH, B ['epmanuu, Hanmpumep, npeanonaraercs, uto OO0,
HECMOTpSI Ha €ro MoralleHue B PEeecTpe MPOJOJDKAET CYyIIeCTBOBATH B TOM
Mepe, KoTopas HeoOXoauma JUIsi TOro, 4YTOOBI c/elaTh BO3MOXKHOM
peanuzanuio OOHAPYXKEHHOTO MMYIIECTBA B paMKaxX JIOMOJHUTEIbHOMN
JIUKBUJAIIMNA 3aJHUM YUCIIOM, KOTOpasi OCYIIECTBIISIETCS JIMKBUIATOPAMH,
Ha3HA4YaeMbIMU CO CTOPOHBI cyaa. s OcCyIlecTBIEHUS MPOUYUX MeED,
KOTOpbIE MOTIYT BO3HHUKHYTh Tnocie JukBugauun OOO, Hanpumep,
MPEINMUCAHHOTO 3aKOHOM XpaHEHUs [IeJIOBOM [IOKYMEHTAllMU WU Jayd
OIpPENEIICHHbIX  3asiBICHU, B  3aKOHoAaTelbcTBe [epmanuu 1o
YupenurtenbHOMy JOTOBOPY JHMOO CylIOM  OMNpeAensercs OAuH U3
KOMIMAaHbOHOB WX TpeThe Jaulo (§ 74 4. 2 3akona ®PI" 06 OO0).9t10 TO, UTO
KacaeTrcss  NpOOJIEMHBIX  BONPOCOB U BAPUAHTOB  PETYJIUPOBAHUS
«HOpPMaJIbHOW» JHKBUAAMU. OHA HE MOXKET OXBATUTh Clydald, KOTOPBIN
MOKa HE 3aTparuBaeTcs B 3aKOHOAATENIhCTBE TypKMEHHMCTaHa, XOTS OH,
HAaBEpHOE, HMEET HEMAJIO€ NPAKTUYECKOE 3HAYEHUE, a HMEHHO Ciydai
MOJIHOTO OTCYTCTBUSI HMYyllecTBa. B TakoM ciydae JMKBUIALMOHHOE
MPOU3BOJCTBO HE CTOUT MPOBOJUTH, MOCKOJBbKY OHO CaMO BHOBBL OyJeT
crouth paeHer. C Jpyrodl CTOPOHBI, PBIHOK TpeOyeT MNpO3pavyHOCTU U
crabuiabHOCTH  mpaBa. Ilpu3HaBas  Hajguuue  Takoil  MIpoOJIeMBbl,
3aKOHOJaTeIbcTBO ['epManHumM  mpeaycmMaTpuBaeTr, 4YTO CYyJ  BIIpaBe
JIUKBUMPOBATH IOPUIMYECKOE JIUIIO, HE UMEIOIee MMYIIECTBA, IO JOJTY
cyx05bI (§ 60 u. 1 m. 7 3akona ®PI" 06 OOO). [1pu 3TOM B CBSI3U C JAJIEKO
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UAYIIMMHU TIOCIIEACTBUSIMU JIMKBUAAIMU CyA OOsI3aH IMPOBECTU OCOOEHHO
TmateapHyro mpoBepky (§ 14la 3axkona @OPI' o moOpoBoibHOM
noacyaHoctr). Onare  kKe HUMeeTcsl BO3MOXKHOCTh — JOMOJHUTEIbHOU
JMKBUJAIMH, €CIIU 3aJHUM YUCIIOM, T.€. I1OCJE JIUKBUIALUU BBISICHUTCS, YTO
y o0miecTBa BCe XK€ MMENOCh MMYIecTBO. HampoTuB, cyliecTBOBaHUE U
MOSIBJICHUE TpeOOBaHUSI IMACCUBOB HE SIBIISIETCS TMPEMATCTBUEM HHU IS
JUKBUJAIMU, HU BENET K IMPOBEACHUIO JOMOJHUTEIbHONW JIMKBUIOALIMH.
OCO0€eHHO C10XKHOM M BeCbMa HEMPUSITHONW B 3KOHOMHYECKOM OTHOIICHUH
CUTyallued SBIISIETCS TO, KOTJa HMYIIECTBO CYIIECTBYET, HO €ro He
JOCTATOYHO JJISI TOKPBITUS PACXOJI0B KOHKYPCHOI'O MPOU3BOJCTBA, TO €CTh
CyAeOHBIX PACX0I0B, PACXOI0B KOHKYPCHOTO YIIPABIISIONIEr0 1 KOHKYPCHOTO
yopaBiaeHus (cM. Hampumep, § 54 Tepmanckoro IlomoxeHuss o
HECOCTOSITEIbHOCTH). B 3TOM cilyyae CyJ OTKa3bIBA€T B YAOBJIETBOPEHUU
XomataicTBa 00 OTKPBITUM MPOU3ZBOACTBA O HECOCTOSITEIBHOCTU, €CIIH
TOJIBKO KPEAUTOPHI HE 3asIBIT O TOTOBHOCTH BHECTH ABAHC, IMOKPBIBAIOIIMIA
yKa3aHHbIE pacxonabl (cp., Hampumep, § 26 I'epmanckoro Ilomoxenus o
HECOCTOSITEIbHOCTH). OOIIENPUHATBIA U 3KOHOMMUYECKH LEIeCO00pa3HbIN
MPUHIIUI, COIJIACHO KOTOPOMY KOPIOPATUBHO-NIPABOBAsl JIMKBUAALIUS
OTIA/IaeT, KaK TOJbKO BBISCHSETCSA, UYTO IOPUIUYECKOE JIUILO SIBIISETCS
HEIUIATEKECIIOCOOHBIM WJIM HECOCTOSITEIbHBIM, TO €CTh JIMKBUJAIUS Ha
CaMOM JIeJIE HE MOKET OBITh OCYIIIECTBIICHA.

B omnpenenenHoit Mepe 3aKOH B 3TOM ClIy4yae «ClIaraeT OpYXHUe»:
MPOUCXOJIUT KOPIOPATUBHO-IIPABOBAs JIMKBUIAIUA, SABJISIOIASICS
COBEPUIEHHO HEHOPMAJIbHOM, TaK KaK C CaMOI'0 Hayajia sICHO, YTO UMYIIECTBA
HEJOCTATOYHO ISl YJIOBJIETBOPEHUSI KPEAUTOPOB U YTO MPUHITUIIBI PABHOTO
OTHOLIEHUS K KpeautropaM He JedcTBYIOT (cp. § 60 u. 1 m. 5 3akona PPI" 06
OO00O0). ITockonbKy IAHCOB Ha MOJIYYEHHUE OIUIAThI MPAKTUYECKU HET, TPEThU
auua, To ectb He ynpasistomuit OO0, Bpsia U Koraa-mmbo OyayT TOTOBbI
BBICTYNIaTh B KAUECTBE JIMKBUJIATOPOB B TaKUX ciydasx. Kaxxaplil kpeaurop
CaMOCTOSITEJIbHO MOKET MOMBITAThCS TOOUTHCS CBOMX TPEOOBAHUI B pamMKax
MHAVBUAYAJBHOTO MPUHYIUTEIBHOTO HcTioHeHus. Eciu OyneT ycTaHOBIIEHO
MOJIHO€ OTCYTCTBME UMYIIECTBA, CyJl COTJIACHO BhIlIeHa3BaHHOMY § 60 4. 1 1.
7 3akona ®PI" 06 OOO moxer nukBuaupoBatb OOO 1o AOATy CiyXObI.
Jns xpeauropa UM KPeAUTOPOB OyIeT HEOOJIBIIMM YTEIIEHHWEM TO, YTO B
TaKUX Ciydasx MaTepuaiabl Jela, Kak [paBWIO, HAIpPaBISIOTCS B
MPOKYpPATypy,  IOCKOJIBKY  MOXHO  MPEINOJIOXKUTh, YTO  CTOJIb
HeOJIaronpusaTHas CUTyalus MOET BO3HUKHYTH TOJBKO, €CIIM COBEPIICHbI
IIPECTYIUIEHUsI, CBSA3aHHblE C OAHKPOTCTBOM M NPEAYCMOTPEHHbBIE B
3akoHoAaTeIbcTBe [ epManuu, Hammpumep, B §§ 283 — 283d YK ®PT.
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Hap Maxona 60 wuctudoma HaAMyAaHU YCYIM TaxXJIWIN MYKOHCaBi
XOJIATXOM YMYM# Ba XYyCyCHATXOM XOCH YaMBHSITH JIOPOU MAaChYIUSATU
Maxaya nap TypkmanuctoH Ba OIMOH MaBpuau OaxpabOapaopi IIyJaaacT.
Myammud Ttakmdxou Xyapo owma 0Oa OexTap HaMydaHU YapaéHH

OapXaMIMXUU UTTUXOIUSXO U3XOP HAMYIAacT.
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JIMKBUIALUA 001EeCTB
B cratbe ¢ wucnoiabp3zoBaHHEM CPaBHUTCIIBHOTO MCETOHa OIPCACIACTCA
o01IMe CBOMCTBA M XapaKTEepHbIE IMPU3HAKU OOIECTBA C OTPaHUUYEHHOU
OTBETCTBECHHOCTBHIO B TypKMeHI/ICTaHe u repMaHI/II/I. ABTOp n3jgarac€t CBOU
nacn I110 COBCPIICHCTBOBAHUIO KOpHOpaTHBHOﬁ Ipoucaypnsl JHUKBHAALINN
00I111eCTB.
Rolf Knieper
The summary
liability company
In the article, using the method of comparative analysis reveals common
properties and characteristic features of a limited liability company in
Turkmenistan and Germany. The author offers ideas for improving corporate
liquidation procedures societies.
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Faropos I1I. K.
Madgxym, axamusiT Ba MAaHOAXO0H XYKYKHH YX/1aI0PUXOH HAKJIUETHA

Kanuasoxkaxo: xamily HakJ, BOCUTAXOM HAKJIMET, HAMYIAXOU HAKJIMET,
HAKJTHET XaM4YyH UHPPACOXTOPU HCTEXCOJOT, XyKYKH HAKJIUET

KiroueBbie cJoBa: TEPEeBO3KA, TPAHCIOPTHBIE CPEJCTBA, BUJBI
TPaHCIIOPTa, TPAHCIIOPT KaK MHPPACTPYKTYpa MPOU3BOJICTBA, TPAHCIIOPTHOE
paBo

Keywords: transportation, vehicles, modes of transport, transport
infrastructure as production, transport right

[Temr a3 xama Oosin Kaiin HaMya, KU coxad MHKUIIOPEPTAN HAKIUET YOUU
MH € OH JIaBJaTpoO Jap MyHOCMOATXOM MUYTUMOIO MKTHCOJN MyailsiH HaMyjaa
Ba 0Oapou TapaKKUETH yCTYBOPH POOMUTAXOU OEpPYHAM UKTUCOANA MYCOUIAT
MekyHaa. ba rypyxu KumBapxou ad3aiusTIOp UyHUH [OaBIaTXO€ BOPHUJ
MelllaBaH, KU 0a BocuTaum OGaHIapXou oOW MMKOHUSITH OCIITapu HINTUPOK
Jap caBaou OepyHa JOpaHA. XaM3aMOH a3 XapodyOoTXOM KaMTapHu HAKIUETH
Ba uctudoman Xxamily HaKJIu ap30HU O0axpit MaxCyJIOTU UCTEXCOTHAMyAau UH
JABJIATXO0 Jap MyOMUJIOTU T'paK[IaHil ap30oHTap Ba OMHOOap uH 6030prup
MeIIaBaH/I.

Iymxypuu Touukucron (YT) nap sucmatu kyicopu Ocuéu Mapkass nap
MapKa3® "Yoppoiau naiBacTkyHaHan madakan pymaédran nHasmuérum Llumon
(mmabakan HasnmuéTuu Pycus Ba Sa30SMCTOH) Ba OaHIapioM KAJIOHHW THIOpaTHH
Gaitmanmunanuu lany6 (6anap — maipion coimnu ysénycu lunm) Ba nap Macupu
I0ipoin KyroitapuHu THiopaThu Oaiinu kuiiBapion Illaps (a3 Tymma, Yun 60
USTHCOMUETH JIOpOU cypbaTu Oanmanau pyma) Ba Jbapo (ABpymno Ba murap
nasiation Tapassuédran iaB3an 6aipu MuéHazaMHH) BOSED acT.

WNudpacoxTopu Hasimmérnu kumBap, acocad conion 60 — 80 acpu ryszamra
1laM4yH fK SUCMHU TapkuOuu 1abakau Hasnuéruu cobukk WUrtuiogn [Iypapm
Oynén €dra, mopou xycycwaru sKioHHOaruum OyHOACTHM Map3m JOMIT Ba Aap
6apobapu uH comion 90 acpu rysamra 60 cababion 0O0BEKTUBH TaHA33yl Kap/l.
bunoGap uH ske a3 Macbanaxou MyxuMmu «bapHoMam pgaBmaTMM PYIIIU
KOMILIEKCH HasiuéTu lymxypuu ToumkmctoH To comu 2025», ki 60 KapopH
Iykymartu IT a3 1. 04. c. 2011, taxtu Nel65 Tacmus mrynaact, 6aprapadKyHHH
OyHOacTu UpTUOOTH MeboIIad.

bexyna nect, ku gap Ilaémxou xya Ilpesunentn YT 6a macbamanm mMaskyp
JUKKaTH YUATA MeIuXaJ Ba YyHMH MYHOCHMOATH OKHWJIOHAa caMmapad CyJIMaH]
nopan. MH XomaTpo Jap MHCOMM HAKJIMETH aBTOMOOMIIM MYIIOXUAAa HaMyAaH
MYMKHH acT.

Hasnuétn aBTOMOOMIHK Jap MYOMMJIOTH MOJHM HasIId MYIUM J0paJ, 3€po
iy3pu acocuu uH(pacoxTopu Hcreicoiwm Meboman. 3uéna a3z 90 dous iamimy

*IIOKTOPHU MIMXOH XYKYK, IpoQ., Myaupu Kadeapanu XyKyKM Ipaxkaanuu ¢ — T
XyKyKmmHocuu JMT
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Hasmu Oopy mycodup nap JOXWIU iyMiypH TaBacCyTH HASIMETH aBTOMOOWIIH
Cypar Merupai.

laiMu ymymun OopkamoHE Ba  MycopupOapHh TaBacCyTH  HaSIHETH
aBTOMOOWIH J1ap AaBpau comion 1992— 2000 — ym TamMOOIM MacTpaBmk AOIITA,
a3 ¢. 2001 cap kapga, OH TaMOIONIW MaifBacTau OandaHIIPaBUPO  JIOPO
rapauaaact. bananapaBum Mu€HaW WH HUIIOHAMIaHmaio nap cojion 2008—2010
oopxkamon 21,7 hous Ba mycopupbapm 4,4 Houspo Tarmkun Meauia.

Taimwim mapkd  BOCHTAlOM HASIMETH aBTOMOOWIIEE a3 pyHM  MyUIaTH
uctudomabapualion KyiHAIlaBUM MaijapiaMud  OHIOPO HUILOH MEIHial.
Macanan, TeBpJAOAM aBTOMOOWIiONM OOpKaml Ba aBTOOycioe, KA MyUIaTH
uctudomaamnon a3 10 con ryzamraact, To 80 ¢ous 3uéx nrygaacrt.

bosin saiin kapa, ku nap c. 2010 nap IT 297272 anan BocuTaion HASIHETH
0a saiig rupudra mynaact, ku aucoatu comu 2000 111588 aman 3u€n mebdomar,
ku 80 ¢omsu oH aBTOMOOMIION cabykpaB Ba 14 ¢ou3 OGopkam Ba 6 ¢Gousu oH
aBTOOYyCi0 MEOOIIaHI.

Nudpacoxtopn HaKIUETHA, XaMily HaKJId MycO(pHpOH, ameé, MypOCHIOT
Ba Oaroy 00 Xxam ajiokamaH] OyJa, CoOXal MYCTAKWIN XU3MaTPACOHUU KacOit
Jap MyOMIJIOTH Mo Meboma. [apuanne «paboausiTh HAKIUET. .. UIOMaN
paBaHIH HCTEXCOIOT AP AOUPAU PABAHIN pobHTan’ GOl XaM, XaM3aMOH
0a Ha3zapum MO coXaW HAKIMET HaKmm WHppacoxTopit mopan. MH coxam
MYXHM Ha TaHXO 6a HCTEXCOJOT TAbCUP MEPACOHA,’ GAIKU YOHH JABIATPO
Jlap HU30MM ap3UILXOU O30JUU CaB/IO, CAPMOSITY30pH Ba PYIIIH YCTYBOPH
MOJIUSIM 1aBlIaTA MyalsH MekyHall. bunoOap uH, gap capxatu 4 M. 1 KonyHu
YT «/ap 6opamn HaxkaueéT» a3 29. 11. ¢. 2000, mykappap rapaugaHid HAKJIUET
XaMYyH COXau MCTEXCOJIOTU MOJUIH, KM KAIIOHUIaHU O0pX0, Mycopupxo Ba

0aroypo amajii MerapaoHaj, 6axcHok meOomaa. Haximuér, 6a anmeman Mo,
nH(ppacoXTopu Xamily HaKJIH MycoHpOH Ba ameéu MyalsH Oyaa, coxau
MYCTaKWJIU XU3MaTPAaCOHNUHU KacOi qap 6030pu MoJTit MeOoIIal.
Nudpacoxrtopn Hakmérin map Oapobapum 4aHOAXOM HKTUCOIUIO —
TEXHUKH, XyCYCHATXOM XYKYKHM TpakJIaH@ HH3 Jopajl. XYKyKd HakiIuér Oa
MOHAHU XYKYKHU acbhop, XyKyKH CYFypTa, XyKYKH MEPOC, XyKYKH MOJTUKHUSITU
3eXHA Ba Falipa 0a KHUCMXOM 3€pPUCOXaBHM XYKYKH TpaKIaHH TOXHI
MemaBasl. Jlap MabHOM OOBEKTHBHAIN XYKYKH HAKIUET a3 Typyxu 00 xam
aJJoKaMaHIu MEbEPXOM TpakIaHi — XyKyKd mbopaT Oyaa, MyHOCHOATXOH
MOJIYMYJIKA Ba FAaWPUMOJIYMYJIKUM 0a XU3MaTPAaCOHWUW HAKJIWETHA BoOacta

! Fadypor A. [I., baganos III. K., Cadapos [I. C., Cadapos A. M. XyKyKky HAKIHET:
BacouTu Tawkmmi. — yman6e, 2012. C. 7.

2 ba angerman npod. X. C. Capuen ayprap 6ymann KBJI «Tanko» a3 GaHzapxou o6 Ba
JIOUMO 3UEMIIYAAHU XapO4YOTXOM XaMIIy HaKIU TJIMHO3EM 0a MCTEeXCOoJ Ba COAUPOTHU
AITFOMUHUU aBBaIUsl Tabcupu MaHp# Mepaconan. Hur.;CadueB X «Tamko» 06s3aHO UCKATh
myTH Jjisg oOecriedeHusi chipbeBoii OezomacHoctu. MHTepBhio [laitpaBa YopmanOuesa //
www. azia. plus. tj / Canau nactpacu 6a wH comoHna 14. 08. c. 2013.
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Oynapo, Ki 1ap OH HMHITHUPOKIUEH OapoOapXyKyK Ba MyXTop MeborraHd, 6a
TaH3UM MeIapopa/l.

Jap TaH3UMU TpakmaaHd — XyKYKUU XaMJjly Hakiau MycodupoH, Oop,
MYpPOCHWJIOT Ba 0aroy yXAaJOPUXON HAKJIUETH HaKIIU MyxXuM aopana. CyxaH
Jap XyCycu YyHMH HaBBU YXJaJOPUXO€ MepaBall, KM a3 XU3MaTPACOHUXOU
HaKIMETHA Oa Bydya oMaja Ba Jap aCOCH IIaPTHOMAXOHM XaMIIy HaKjJI aHYOM
70/1a MEIlaBaH/.

Ilemr a3 oH, KM aIOMAaTXOW XOCH WH HAMYIU YXJaJOPHUU TpaXIaHd —
XYKYKHpO MyalssH Ba IIapx JUXEM, 3apyp MeIyMopeM, KH dYaHOaun
TUMOJIOTUU XaMJly HAaKJIpO TaxjIwi HamoeM. ba ¢ukpu mo OGapou napku
Madxymu aap 600 udoaaédra, TAAKMKH YaHOAW 3TUMOJIOTHU XaMJly HakJI
a3 aXaMUsIT XOJIA HECT.

Xamily HaKkj1 Jap 3a00HU TOUMKH a3 Ay KaJluMan 00 XaMm ajloKaMaH/I:
«XaMJ» Ba «HAK» MOOpaT acT. Xamyl Aap MYPOU YXJIAJOPUXOM HAKIUETH
MabHOU OypIaH, MHTUKOJI J0/aH, O0p Kapaa OypaaHu 4u3epo JAopai. Xamil
nap 3a00HM  TOYMK — OapaomTaH, OOpPKYyHH, SbHE XaMJIKyHHPO
Me(axMoHaz.’

Hap ¢apxaHru 3a00HM TOYMKA KaJlUMan HaKJI MAbHOU Baceh JIOIITA Ba
dbaxmumu oH 0a cudaThm «BocUTaM a3 4Yoe 0Oa Yyoe KYYugaH, BOCHUTAHU
OopKari, HAKJIHET» OemrTap 6a MyHOCMOATXOM XYKYKH HAKIUET MYBO(UK
meboman. Mcertudomanm BocWTam HAKIMET Tap3uW XaMJIKYHHPO MyausH
MeHaMosi (kamuaa € Tena kapaa Oypaanu Oop Ba raiipa), Ku gap HaBOaTu
Xy MYHOCHOATXOU XyKYKUHU Tapadxopo 0a By4dya Meopal, TAaFrdup Meauxa
Ba € KaTh MErap/I0Ha/I.

Hap 606m 38 TK YT (m. 804 — 820) ubopamu BocuTam HAKJIMET Oa
MabHOU MHTUKOJIMXAaHAA, XaMJIIKyHAHIal MYCO(UPOH, alié, MypOCHJIOT Ba
Oarou (QaxMmuma MemaBad, XaM3aMOH KOHYHM Ma3Kyp MadXyMud pacMuu
BOCUTAU HAKJIUETPO Hamekyiosia. MH MapxyMpo gap KOHYHTY30pHH COXau
HaKJIMET maijgo HamyaaH MyMKUH acT. MyBoduku M. 3 Konynu YT «ap
O6opau xapakat gap pox» a3z 4. 11. c. 1995, raxtu Ne 196 BocuTam HAKJIUET
ryra xaman HAaBbXOU aBTOMOOMWIIXO, TPAKTOPXO Ba BOCUTAXOU MEXAHUKHPO
MedaxMaH, KU XauMH KOpU MyXappukaiioH oemr a3 S0cMm mykaab Ba Xaaau
akcapu CypbaTH KOHCTpyKTHBUAIIOH Oem a3 40km gap 1 coat meboman.
Tubxu uH MahxyM BOCHUTAU HAKJIMET — YYHWH allléM BOXMII Ba MypakkaOu

® Hur.; ®apxanry 3a60Hn Touuki (a3 acpu X To nbtHmon acpu XX). M6opat a3 1y wimr./
3epu taxpupu M. I1I. Illykypos., B. A. Kanpanos., P. Xomum., H. A. Mabscymin. Yunau 11.
IT — Y. Hampuéru «CoB. Durukinoneaus». M. 1969. C. 725; dapxanru tadcupun 3a00HU
toyukit. M6opar a3 2 yuna. Yunaum 2. O — 5. (Hawmpu gyBym). / 3epu taxpupu Caiiduaaun
Hazap3zona (pauc), Axmamyon Canruno, Caupg Kapumo, Mupzo Xacauu CyiaToH.
Hymran6e, 2010. C. 509.

4 ®dapxanru 3a00Hu TouMk# (a3 acpu X To ubTHAOU acpu XX). Mbopar a3 ay umuna./ 3epu
taxpupu M. III. lykypos., B. A. Kanpanos., P. Xomum., H. A. Mascymin. Hunau 1. A — O.
Hampuéru «CoB. Duumkiioneans». M. 1969. C. 844.
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MEXaHUKHPO MEHOMAaH, KU JOPOU MyXappHwK, XauMH MyalsHH KOpi Ba
WHYYHUH UKTUIOPHU XapaKaTKyHH, OOpKalllil Ba IUrap YHCypXou 0apou Xamil
3apyp Mebomaa. XaMuH TaBp HMH MadgxyM a3 MapxymMu OOBEKTXOHU
nH(ppacoxTopu HAKIUET dapk MekyHaa. dap acocu capxatu 6 M. 1 KonyHnm
YT «Hdap 6opam amausatu Hakauéti» a3 3. 07. c. 2012, taxtu Ne 847
00BEKTXOM MH(PPACOXTOPU HAKJIMET — MAYMYU TEXHOJIOTHE, KU POXU OXaH,
poxxou  OOWMM  JOXWIN, XaTCcapxo, TalBacTaKyHaHJAAU  POXXOHU
aBTOMOOWIrap/, HakOy TMyJ, Ty3aproxu pOXH OXaH Ba aBTOOYCXoO,
0aHIapXOU MaxCyCl MOXHJIOPV Ba Iapéit, BOCUTAXOW OaHAapil, HHITOOTXOH
TUAPOTEXHHUKH, KUIITUPOHI, a3pPOAPOMX0, QypyaAroxxo, 0ObeKTXONM HU30MHU
aJl0Ka, KHUIITUPOHUIO XaBOHABApAM Ba UIOpPAaM XapakKaTH BOCUTAXOU
HaKJIMETPO map Oap Merupaj, MHUYHUH AUTap OMHOIO MHIIOOT, JaCTIOXXO

Ba TAayxu3oTe. KU (PaboOIUATH MaYMyH HAKIUETPO TabMHMH MEKyHaH].
Cyxan oua 6a 4yyHMH UH(]pACTpyKTypae MepaBad, K ucTudomanm OH
6apou TabMUHM XaMJIy HAKJI Ba JUTrap XU3MaTPACOHMM HAKJIUETH paBOHA
mynaact. Cudatu Xu3MaTpacoOHUM HAKJIMETHA npap Oapobdapu OMWIN
WHCOHH, WHYYHHMH a3 pakoOartma3up OygaHM OOBEKTXOM HH(PPACOXTOPH

HaKJIMET BoOacTari nopa.

Slke a3 MyXaKKMKOHH Bap3ujan XyKyku HaKuéT npod. I'. . Tyneranues
Oapon HOypycT MyalsH HaMyJaHH XYCYCHUATH TpakTaHA — XyKyKHH
BOCHTAXOM XaMJI, BOCUTAXO0W HAKJIUETPO Oa 2 HaMYT Yy0 MEKYHA/T:

— HAKJIUETU UCTU(DOIaN YMYM;

— HAKJIMETH Falpu uctudomanm ymym.

ba Hakmuéru rypyxu SIKyM Myaidd TOXWI MEKyHaJ HaKIUETU POXU
OXaH, KUIITUPOHUU Oaxpé Ba mapéuu mabakaBd TUOKW XaTcalpu Mellaki
MyppaTaluryaa Ba 6opkam MyBOQUKH Tapru(pXOU WHTULIOPIIYAA, HAKIHETH
JIOMMO aMajIKyHaHJau aBToMoOwn Ba (azou xaBo. ba anmeman ycron 6a
TypyXd JIyIOM YyHUH HaMyIud HAKJIMETPO BOPHJ HaMyJaH YOU3 acT:
XaMJIKyHHe, KM 0a Tajna0oTH ImapTHOMaw OMMaBi MYBO(HUK HECT Ba Jap
GOPKALIOHUH JOXIINXOYATH Ba HOXIINUCTEXCONH npoaa Meéoam.’

ba anmemam Mo 6a rypyxu ayioM uctudomam skmadavHaum BOCUTAU
HaKJIuET Oapou XaMIIKyHH, MCTHU(OAAU BOCUTAW HAKJIMET OapoW TabMUHHU
dbyHKCHUSIXOM MeXHaTi (Xu3MmaTi), uctudomad XaBolaiMo, dYapxOour,
ABTOMOOWJI Ba JUTrap BOCHUTAW HAKIUETU XyCych 0apou KOHEb HaMyIdaHU
TATAa00TXOM IIaxc Ba OWIABHA, KU ajoMaTxou (aboiausTH COXUOKOpi
HaJI0pa/l.

A3 pyu X0JIaTXOM 3UKPIINYJa, YYHUH XyJIOca HAMY/IaH MyMKHH acT:

® Hur.; Tyneramues I'. Y. U36panusie Tpysl 10 TpaHcmopTHoMy npaBy / Cepus «Kmaccuka
Ka3axCTaHCKOU muBmwinCcTUKM». AnmMmaTthl: HUM wactHoro mpaBa Kasz['HOY, 2003. C. 161.
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— YXIAJIOPUXOU HAKJIUETH UYHUH aMaJlii XaTMHue MeOollaa, KU THOKU OH
SK Tapad TAIKWIOTH TUYOPATUU HAKJIUETA Ba € COXUOKOPH WMHQPUPOIA
(XaMJIKyHaHJIa) XM3MAaTPACOHMM MY3JTHOKHM HAKIHETHPO  (TEITHUXOIH
BOCHTaM HAKJIUET, Tapo3y, oMoAa HamyaaHu 6op 6a MHTUKOJ, Oopbapaopi,
Oopkar#t, rupudTaHu BOCUTAW HAKIWET Ba Faiipa) aHUOM Meauxal, Tapadu
IUTap MOJIMK, BaKWJIM TUYOPATHH OH Ba € XapuIOp HATWYaW CyJIMaHId
YYHUH XHU3MaTpPacoOHUpPO masupydpra Ba OO XaKKH XU3MATPO MAPHOXT
HaMOSIT;

— TabuaTtd  yXJAJOPUXOU HAKJIUETUPO PpOOUTAXOM IIAPTHOMABUU
tapadgxou Oapobap Ba MyxTop MyalssH MekyHad. [apuanme nap acocu
KOHYHI'y30pii 0axpu TabMHUHU MaH(QUATXOM OMMa Ba Jap XOJAaTXOU
MyadssHIIyga Oo0 caHagxou cCyaid Ba MabMypid ©O0a UHH poOHUTaxo
TABCUPPACOHU/IA IIAaBAJ XaM, TaOMATH TpakIaHi — XYKYKUU UH yXAadopi
Tariup Hamee0an;

— J1ap yXJIaAOPUXOU HAKJIMETA BOCUTAU HAKIUET XaMUyH alllEW BOXHU[I Ba
MypaKkaOW MeXaHWKi (axMuIa MeliaBajd, KH JOPOM MyXappuk, XadyMu
MyalsstHU KOpA Ba MHYYHMH MKTUJIOPU XapaKAaTKyHH, OOpKalld Ba aurap
yHCypxou Oapou xami 3apyp me6oman. CyxaH gap Oopau UyHUH HamyIu
HaKIUET MepaBal, KA 00 HCTUDOTAM OH XH3MAaTPACOHHHM MY3JTHOKHU
HaKJIMETHA aHYOM JojAa MellaBaj. XaMJIKyHHe, Ku 0a TanaboTu mapTHOMAN
OMMaB#1 MyBO(UK HECT Ba Jap OOPKAIIOHUM IaXCi Ba JOXUIUUCTEXCOJIN
ndoaa me€dan, 6a yxaagopuxou HaKJIUETA poOUTa HATOPAHI;

— yxzaanopuxou HakyaueTd gap YT map 3aMuHaM MIAKIIXOW T'YHOTYHU
MOJIUKUAT 0a BYYyZ Meosif, Tardup Me€baa Ba KaTh Mmerapaan. TaHxo
POXXOU OXaHU MATUCTPalil, POXXOW aBTOMOOWITrapau uctudomam ymym,
WHYYHUH POXXO0€, KU aXaMusiTH MynoduaBii JopaH, 60 WI0Bau UHIIOOTXOU
WHXKEHEPII, POXXOU OOUM KUIIITUTAPT, JACTTOXXO Ba aJIOMAaTXOW KUIITHPOHIA,
TaH3UM Ba Kadonatu OexaTapud KUIITUTApA, AACTTOXXOUM HU30MU
OaTaH3UMIAPOPUU XapaKaTXOU XaBOUU a’pPOHABUTATCHUOH, Iabakaxou
TEJIEKOMYHUKATCUOHII, WHXXEHEPV, KU 0a TabMUHU OeXxaTapuu IapBO3U
KHUIITUXOW XaBOVI aJTOKAMaH/IaH]l, MOJIMKUSTH JIABJIATIA MEOOIIaH/.

bunoOap uH sike a3 Tapadxou paboau yXaaTopuxou HAKJIUETH COXUOKOP
MeOomaa, Ku 00 TallKWJ HaMyJaHU IIaXCU XyKyKid Ba € OuJIyHU OH Oa
XU3MATPACOHUM MY3IHOKM HaKIUMETH wMairyil weboman. Wcrudoman
sknaganHau BOCHUTAW HAKIUET Oapou XamuyIKyHH, ucTtudodgau BOCUTAU
HaKJIMET OapoW TabMHUHHM (PYHKCHUSXOM MeEXHATH (Xu3Mmati), uctudomaun
HAKJIMETH XYyCyCcHh Oapou KOHEb HaMyJaHU TajJabOTXOH Iaxch Ba OWJIABH,
KM aJloMaTXou (abouATH COXUOKOpH Hagopaa, MabHOM HYPOU
YXAaJ0PUXON HAKJIUETUPO HATOPAT;

— 0a MaB3yH XM3MAaTPACOHUM HAKJIMETA XaMJly HaKJIM MYCO(UPOH Ba
améu HaBbU MyalsiH JTOXWI MeIIaBaJ, Ku YOHWBA3KyHUU OH Jap poburta 00
XapakaTy BOCUTaW HAKJIUET 0a By4dyJ MEOSII.
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Hap acocu k. 1 M. 16 Konynu YT «dap 6opan HakmeT» 60a HU30MU
HakmeTun YT MHXO JOXMIT MelIaBaH/: HAKJIUETH POXU OXaH, OOUM TOXWIH,
aBTomMoOunrapa Ba xaBon. MyBoduku capxatu 10 m. 1 Konyuu YT «ap
Oopan aMHUSTH HAKIUETH» O0a HOMIYH BOCHUTAaXOW HAKIUET — HAKJIHUETXOU
XaBOWI, POXM OXaH, aBTOMOOMIM, 00U, OapKi1 Ba KyOypit, Ku 6apou xamiy
HaKJl MyKappap InyaaaHna, noxwi MemaBaHa. Jlap acocu dapmoHu
IIpesuaentu YT «/lap 6opan MUIITUTapJOHUM XaTXOM MHTUKOJIU Oapk Ba
KyOypXOM MHTHUKOJU Ta3, KU TaBacCcyTH xyayaun Yymxypuu ToUMKUCTOH
Mery3apanm» a3 22. 05. c. 1995, taxtu Ne 239 xatxou MHTUKOIU OapK Ba
KyOypXoM MarucTpajuu HHTUKOJU Ta3 0a MOJUKUSTH JaBJaT BOPUL
Kapaa myna. ba railp a3 xaty KyOyp HMHUYHMH TaMOMHM OOBEKTXOHU
HHPpACTPYKTypau oOH nap KajampaBu YT O6a MOTUKUSITH IaBlIAT MIOMUIT
rapaun. A3 pyu xonatxou oBapaamyna ngap YT kyOypxou Maructpaiuu
WHTUKOJIM Ta3y Ha(T sSKe a3 HaMyJIXOW BOCUTAXOU HAKJIUET IBTUPOD
mynaact. bab3e a3 wmyannmudoHMm BaTaH@A IapTaH YyHUH XO0JaTPO
YOHUOJOpH MEKyHaH/, 3¢po KU KyOyp 0a akugau OHXO «aap TadgoByT a3
JUTap HaAMyJIXOM HAKJIMET «BOCHUTAU HAKJIMET» HAAOpad, JaKUKTaparl
TAMOMH COXTODH OH XaMUYH BOCHTA 6apoMan MeKyHam.°

Xam3aMoH Oapou Xamily HakjJ TEHIOUHA HaMyJaHU HAKJIUETH
KyOypry3zap ©OaxcHok Mebormana. AKcapusaTH MyXaKKUKOHU Bap3uial HH
coxa (C. C. AmekceeB, O. H. Camuxos, I'. . TyneyranueB Ba Aurapos)
aHJema JOpaHa, KA Ty3apoHUAaHM ra3y HadT 0a BocuTam KyOyp MabHOH
nyppad UYpOU YyXAAJOPUXOM HAKIUETUPO HAIOpad. YXaagopuxoe, KU a3
ry3apoHHJIaHU Ta3y HapT O0a BocuTau KyOyp Oa Bydya MeEOSIHI, TaOuaTh
OMeXTa J[IollTa, Aap Xyd 4Yy3bUETXOM SKYOSLIyAaU yxaaaopi oupg Oa
CYMOPHAAHH MONYMYJK (rasy HadT) Ba XU3MATPACOHMPO JOPAHI.’
XaM3aMOH 0a MaB3yd XU3MATPACOHUU HAKJIUETH XaMJly HaKJId MYyCO(UPOH
Ba alléu HaBbU MyalsiH JOXWI MellaBaj, KM YOMMBA3KyHUU OH J1ap pooOuTta
00 XapakaTu BocuUTau HAKIUET Oa Byuyn Meosia. KyOyp Aron HumoHau
BOCHTaW HAKJIMETpO Hagopaa. bunobap uH, AypycT act, KU Jap HUCOATH
HAKJIMETHU KyOypry3ap KOHYHTY30pHH Maxcyc, a3 yymiia KOMAaxou TabMUHU

® Fadypos A. J1., Baganos I11. K., Cadapos 1. C., Cadapos A. W. Acapu mmopmyza. C.
156.

" Tax/mam myppau aHIemaxon MyXaKKMKOHH cOXa oM 6a MH MyaMMo HUT.: YKamaHGanmHa
I'. T. TpancopTupoBKa HETH M Tra3a MarucTpajbHBIM TPYOOMPOBOIHBIM TPAHCIIOPTOM
Kak BHI NpeAIpUHUMATENbCKON  nmestenbHocTH //  I'paxkmanckoe mpaBo u
MPEeIPUHAMATEIIBCTBO: MaT. MeXI. Hay4. — IIPpakT. KOH(. B paMKax eKeroJHbIX
IUBUIMCTUYECKUX YTEHUH, TocB. 90 — JIETHIO BUJHOTO Ka3aXCTAHCKOTO YUYEHOr'o —
muBmimcrta bopuca Bnammmuposuua IlokpoBckoro u 20 — JeTUIO FOPUAMYECKOH (GUPMBI
«3anrep» (Anmater, 31 mas — 01 utons 2012r.)/ OtB. pen. M. K. CyneiimeHoB. — AJlMaThi,
2012. C. 421 — 422; Caurunos . 1. Xykyku sHepretukun Yymxypun Toyukucrod. MaTHu
nekcust. Bocutam Ttawmumit // 3epu Taxpupu ymymuum A. U. X., npo¢. Famopos II. K.
Hymran6e: «9P — rpad». 2013. C. 158 — 161.
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0apk (k. 2, M. 579 KI' YT) taTOuk kapma memiaBa,.

Hap agabuétu XyKyKi sk TypyxXu MyTaxacCUCOH miabakan MHTepHETpo
XaM4yH BOCHTAH HAKIMET sbTupod Hamymaaum.® Jlap Poccus omn 6a
PAaCMUKYHOHUHM TYMPYKHH HTTHJIOOTe, KM ©Oa BocuTau Imabakaum HHTEepHET
WHTHUKOJ J0/a MEIIaBajl, qacTypaMmaid Maxcycu Xamamotu rympyk (a3 17. 03. c.
2006, Taxtu Ne 15 — 14/8524) tatOuk MemiaBa.

Hap YT a3 c. 1995 un4yonu6 nmxonustd ucrudogan nourau snekrponii (E —
mail) TapmMuH kKapaa mynaact. A3z 23. 12. ¢. 1998 60 Tamab0ycu mmpraTu
«Tenekom TexHomomxn»  Ba gactrupun Xykymarun YT — mymrapuéH
MMKOHUSATH Xu3MaTpacoHuu (aBpuu (oHjiaiiH) map mabakau MHTepHETpO
naigo kapaana. Comau 2010 Tebaoau MmymtapuéHu Gaboiau XU3MaTpPaCcOHUHU
HWuTtepuer map kumBap 6a 2, 3 muH. Hadap pacua. THOKM MabIyMOTH
Xanamortu anokau Hazau XykyMatu YT gap canau 31. 07. ¢. 2013 macrtpacin
0a mabakam WMuHTepHer nap xambacrarii 60 wmymTapuéHu WMHTepHETH
MoOwuni 3, 8 mutH. Hadap mopaud. Jap kuéc 6a HUIMMOHIOAXOU COJIU Ty3allTa
Tepaoau uctudomabapanmaroHd WHTEpHeT 3uéna a3 1, 6 miH. Hadap
MeOOIIaH]I.

Hap 4ymMxypuu XamTMUWIUIMOHHadapa IIyMOpau MYIITApUEHU aJIOKaAU
MoOwi 6a 10 MuTH. Hadap HA3AUK [Iy1a UCTOAAACT.

MyBoduku 6. 5 dacimm 2 Kommaxou dapoxamMoBapuu XU3MaTPaACOHUH
Hurepner gap xyayau YT, ku 60 xkapopu Xykymatu YT a3 8. 08. c. 2001,
taxtid Ne 389 Ttachuk mynaact, «MHTepHET MaymMyu XaaaMOTU TYHOTYHH
TeJeMaTil Ba XaJaMOTU TaXBWIM MabJiyMOT MeOolIaa, Ku Aap mabdbakaxou
aJlokau MyXTaJIudu TYHOTYHTapkKuOu OaliHM Xya 6a MEebMOPHUU MaHTUKAH
STOHA MYTTaXWArapaujaa Ba Jap acoCH IPOTOKOJIXOW OaiHaIMIITAIINI
TaxBWIN MaBJIyMOT OyHEArapmmma acoc €draact». A3 madxymu pacMum
3uKprapauaa 6apmeosis, ku mabakaum MHTepHeT BocuTan HAKIUET HaAOyna,
0aJKu siKe a3 HaMyJIXOM MYCTaKWIN BOCUTau aJlokan 6apki medommaa. bapou
mabakan Ma3Kyp YYHHH XyCYCHSITXOH TAITKHIIMIO XYKYK#A XOC MeOOTIIaH/;

1). bo uctudonanm xatu tenegoHn Ba € Kabenit HU3OMH UTTUIIOOTH Ba
aJoKau OapKHUM 1aBJIaTXOU 'YHOTYH THOKYM MaumMyu MIHTepHET — MPOTOKOJIXO
(Internet Protocol, IP) Ba npoTtokonu HHTUKOIU MabiiyMOoTX0 (Transmission
Control Protocol, TCP) 6a skmurap mnaiBacriiyaa, IIAKIXOU TYHOTYHU
MyOOIMITaul UTTWIIOOTPO TABMHH MEKYHAT;

2). Illabakan OalHATIMWIUTAIMHN TEJIEKOMMYHUKATCHOHUN HUCTU(dOIAN
ymMyM Oynaa, ¢papoxaM oBapAaHHU BOpHANIABH Ba MHTEpHET — XM3MaTPACOHT,
XaMUYYHUH MyHOCUOATX0U MyTakoOwiau mpoBaiiiepxo (pesuaentxou YT) 6o
a0OHEHTXO0 Jap Xyayau tj MyBO(pHMKM IIApTHOMAU XU3MATPACOHUU MY3ITHOK

® Hur.; Memukos V. A., Monaxos B. H., Atoes A., Cumonosa U. I'. Tausumu XYKYKUU

MyHOCHOaTXon 4ambusiTUU BobOacra 0a Uutepuer map Touukucron. [ymanbe: «9P —
rpag», 2011. C. 20.
% Hur.; www. azia. plus. tj / Canan nacrpacu 6a un comona 31. 07. c. 2013.
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(M. 797 — 803 KI' YT) 6a TaH3uM JapoBap/a MeliaBa/.

XaMUH TaBp, mabakau VHTepHETpO XaMuyH BOCUTAW HAKJIUET IBTUPOP
HaMyJlaH, aHJelan FajjaT MeOoa, 3epo 0a aCOCXOU Ha3apUsIBH Ba XyKyKUH
XaMITy HakJ1 Myxosud Meborma.

Hap Oaxmu caifl€éxii Ba MeXMOHIOpH ucTUdOAa HAMYIAHM acH, Xap,
ytyp (pabvonusiTi cail€xum sKoOJIOTH Ba € KyXil), 3aBpakXO, KUIITHUXO Ba
JIATap BOCUTAXOW XyJrapaud IMMHOKYHaHAa ((roTerr) MabHOM XaMJIKYH# Ba
BOCUTAU HAKJIUETPO HAZOPA, 3epO KU OAPOU UYPOU YXIATOPUXOU HAKIUETH
paBoHa HammymaacT. MHuyHuH uctudoman acn Ba € xap 0apou 3XTHEUOTH
XOYaruu JeXKOHW Ba € Xouaruu €pUpacoHW maxci (MacanaH, UCTUGOIAH
OHX0 Oapouw HUTOXYOMH HaMyJIaHu 4yapaéHu obepit, 6a 6030pH UCTEHMOIU
WHTUKOJ JI0JJaHU XOCWJIM JEXKOHH Ba Failpa) MabHOU UYPOU YXIAJOPUXOU
XaMJIy HaKJIpO JIOIITa HAMETaBOHA/I.

Vx1aaopuxou HaAKJIMETHA a3 MaHOAX0U MyalisiTHU XyKYKi 6axpa Merupa.
Yu xene xu a3 K. 2 M. 804 KI' YT Gapmeosin, mewépxou KI' mykappapoTtu
YMYMHH XaMJTy HaKJIu 00p, 6aroy Ba MycO(PUPKAIIOHUPO MyaissH MECO3aHI.
Hap Oapobapu wuH, MyHocubaTxou HAKIUETUPO OHHHOMAW HAKJIUETU
noxuwinu ooun MYIIC, ku a3 15. 10. c. 1955 Tacnuk mymaact; OuHHOMAaU
HakymeéTn poxu oxanu YT, ku 60 kapopu Xykymatu YT a3z 5. 06. ¢.2002
tacauk mynaacT; Kogexcu 6axpraBapauu tugyopatun MYILIC, xku a3 17. 09.
c. 1968 tacouk mymaact; OuHHOMau HakMETH aBTomoOmauu YT, xu 6o
kapopu Xykymatu YT a3 30. 12. ¢. 2009 racauk mymaact; Kogexen dazon
xapouu YT a3 13. 11. ¢. 1998, 6a TaH3uM MegapopaH.

A3 xonyaxou maxcyce, ku M. 579 KI' YT membunin kapmaact, Konyau
YT «dap Oopau HaKJIMET» HOMOApP KapAaH JIO3UM acT, KU MYHOCHOATXOU
OaifHu  OOpKamloOHXO0 Ba  MHU30YOHpO ©Oa  Taptud®  Medgapopa.
MyHocubaTxoepo, K1 a3 Xxamily HaKJIM 6aroy Ba MycodUpKAIIOHN 0a Byqy.
MeosHa, Konyun YT «/lap Gopan XUMOsiIM XYKYKH HMCTE€bMOJIKYHAHIATOH»
HU3 0a TaH3UM MeAapopal.

Hap Huzomum MaHOaxoW  yXIaJOpUXOU HAKIUETHA  (HapMOHXOU
IIpesunentu YT, kapopxou Xykymatu YT Ba gurap caHagxou XyKyKHHU
3epKOHYHI MAaBKEU MaXCyCpO UIIFOJ MEHAMOSH/I.

MuuynuH nmap man6axou 3uKpIIyda Jap COJIXOU OXHp, OMHOOap Baceb
mynanu pavonusaTu 6aHaIMunanuu ukrucoquu YT MaBken co3uiiHomMa Ba
KOHBEHCHUSIX0U OalHAIMMWIAIUM COXau HAKJIUET Oanman mryaa ucrogaact. YT
00 sK KaTop JaBiaTxo ouj Oa anmokau (a3om XaBO XaMKOPUHU JTy4OHHOA
nopan: 6o Cypusiu Apab (c. 1993), Typkus (c. 1995), benopyc Ba Poccus (c.
2001), Ommon (c. 2002), Adronucron (c. 2004), Ykpanna, Kuprusucros,
Kazoxucron Ba Typkmanuctod (c. 2008) Ba raiipa.

Hap UT KonBeHcus gap 6opau aBUaTCUSH IpakIaHUU OaliHAIMUILIAIN
(KonBencusau Yukaro, a3z 7. 12. c. 1944) a3 28. 06. c. 1996 spTubop naiino
HaMyJaacr.

Hap nmoupam MJIM uyHMH co3MITHOMaxo 0Oa HHU30MH capyallMaxou
yXIagopuu HAKIUETH Bopua MermnaBaHa: CosuimHoOMa ouja 0a aBHATCUSIH
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rpaxnaanit Ba uctudomnau dazou xapoit (Munck, 30. 12. c. 1991), CozunrHoma
oupa 6a ucrudonau dazou xaBo (Tomkana, 15. 05. c. 1992), CozumiHoman
XaMKOph owuja 0a TalIKWI Ba aHYoOM [JIOJJaHU KOPXOM YyCTy4yyil Ba
HAYOTJAMXUHU MMAPBO3U XaBOMAMMOXOU aBUaTCUsiu rpaxaanii (Mocksa, 9. 12.
c. 1994) Ba nurap caHaaxou 3bTUPOGIITyIA.

XaMUH TaBp TaxXJIWIXO HUIIOH MEIMXAHI, KU YXIaJIOpUXOU HAKITUETH
TabuaTii MIApPTHOMABH MOIITA BAa KOHYHT'Y30pPHHU COXaW HAKJIUET acocaH a3
MEBEPXOU IPAXKIAHA — XYKYKHA HOopaT medoIa.

Anaouér:
1. ®apxanru 3a60HM TOYUKHA (a3 acpu X To udbtumou acpu XX). Mbopar a3
oy yna./ 3epu Taxpupu M. 1. lykypos., B. A. Kanpanos., P. Xomuwm., H.
A. Mascymin. Yunam 1. A — O. Hampuéru «CoB. Duiuknoneaus». M. 1969.
2. Tyneranuer I'. 1. U36pannbie Tpyabl 1o TpaHcropTHoMY nipaBy / Cepus
«Knaccuka xazaxcranckon nuBuiuctukm». Anmatsel: HUW wactHOTO TIpaBa
KaszI'loy, 2003.
3. ®@apxanru tadcupun 3ab6onu Toyukit. Moopar a3 2 yuna. Yunmam 2. O —
S. (Hampu nysym). / 3epu taxpupu Candummua Hazapszoma (pawmc),
Axmanyon CanrunoB, Cang Kapumos, Mupszo Xacanu CynrtoHn. [lyman6be,
2010.
4. MenukoB Y. A., Monaxos B. H., Atoes A., Cumonosa U. I'. Tanzumu
XYKYKUH MyHOCHOATXO0U YaMbUsiTUM Bobacta 6a MutepHer nap TOUMKUCTOH.
Hyman6e: «9P — rpad», 2011.
5. Fadypos A. ., bananos L. K., Cadapos . C., Cadapos A. . Xykyku
HAKJIUET: BACOUTH TabliuMid. — [lymanoe, 2012.
6. Kaman6anuua I'. T. TpancnoptupoBka HedTH U Tra3a MarucTpajbHBIM
TpyOOINPOBOJIHBIM ~ TPAHCIOPTOM KaK BHWJA TpeAlpUHUMATEIbCKON
nesiteabHOCTH // I'pakJTaHCKOE MpaBO M IPEANPUHAMATEIBCTBO: MaT. MEXI.
Hayd. — IIPAKT. KOH(]. B paMKax €KeroJHbIX IUBUIUCTUUECKUX YTCHUH, ITOCB.
90 — meTur0 BUAHOTO Ka3aXCTaHCKOTO YYEHOro — IuBWINCTAa bopuca
Bnamuvmuposruua ITokpoBckoro u 20 — JETHIO FOPUANYECKON (HUPMBI
«3anrep» (Anmartsl, 31 mast — 01 utonst 2012r.)/ OtB. pen. M. K. CyneiiMmeHOB.
— Anmartsr, 2012.
7. CanrunoB . . Xykyku snepretuxkun Yymxypuu TouukuctoH. MaTHu
nexcusi. Bocurau tabiumit // 3epu Taxpupu yMyMuu 1. 4. X., npod. Faropos
II. K. Jymanbe: «9P — rpad». 2013.
8. CadueB X «Tanko» 00s3aHO UCKATHh MYTU ISl OOECIIEUEHUST ChIPHEBOM
oe3zonacHoctu. MaTepBrio IlaiipaBa YopmanbueBa // www. azia. plus. tj /
Canau nacrpacu 6a un comona 14. 08. c. 2013.

Faropos I11. K.

OUIITYPIA
Madgxym, axaMusiT Ba MAHOAX0M XYKYKHH YXIaJ10PUXO0H HAKJIUETH
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Makomna a3 TaxJIWid XyKyKHMH CcoXaW HakgIueét ubopat act. [ap oH
MOXUATH YXJaJOPUXOU HAKJIMETHA Jap XaMily HaKJI TaxjIwi rapaugaact. ba
Hazapu Myauiid XyKyKH HAKJIUET KUCMATU 3€PUCOXABUU XYKYKHU T'paKIaHit
Oyla Ba KOHYHTY30pHHU COXa aCOCAH MEBEPXOU T'paxKAaHil — XyKyKUPO Jap
Oap merupa.

I'aropos I11. K.
AHHOTALUA
HOHﬂTI/le, 3HAYCHHE H IPABOBbIC HCTOYHUKH TPAHCIIOPTHOI'O 0093aTeJILCTBA
CraThsi MOCBSIIEHA MPABOBOMY aHAJIU3y TpaHCHOPTHOHN cdepbl. B Hem
PACKPBIBAETCSI CYITHOCTh TPAHCIIOPTHOTO 00s3aTeNbCTBA IpU nepeBo3ke. [1o
MHCHHIO aBTOpa TPAHCIIOPTHOC IIpaBO IPEACTABIIACT coboit moaoTpacib
I'paXXIaHCKOTI'O IIpaBa U 3aKOHOAATCIILCTBO OTPACIIM B OCHOBHOM COCTOUT U3
I'paXXIaHCKO — IIPABOBBIX HOPM.
Gauyrov Sh. C.
The summary
The concept, significance and legal sources of transport obligations
The article is devoted to the legal analysis of the transport sector. It reveals
the essence of transport commitments in transit. According to the author the right
vehicle is a sub-sector of civil rights legislation and the industry is mainly
composed of civil — law.
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Mup3oes I1.3."
KommneHncanusi HeMMyIeCTBEHHOI0 Bpeaa, Kak (popMa peanusanun
BHEJ0TOBOPHOM OTBETCTBEHHOCTH roCy1apcTBa 3a Bpel, NPMYHHEHHbIH
NpeanpUHIMATEIAM

KammnBo:kaxo: yyOpoHM 3apap, 3apapu Fralpumoman, 4aBoOrapuu
FalipUIIapTHOMABUHM J1aBJIAT, 3apapu 6a COXUOKOP pacoHUIaIIyaa

KiroueBble c/10Ba: KOMIIEHCAllMsl Bpeda, HEMMYIIECTBEHHBIN Bpes,
BHEIOTOBOPHOM  OTBETCTBEHHOCTH TI'OCYJAapCTBa, Bpel NPUYNHEHHBIN
MPEANPUHUMATEIISIM

Keywords: compensation for damages, non-pecuniary damage, non-
contractual liability of the state, the harm caused to the owners

HezakoHHBIMM aKTaMu TOCYAApCTBEHHBIX OpPraHoB, OPraHOB MECTHOT'O
CaMOYTIpaBJIEHUs] M HMX JOJDKHOCTHBIX JIMI[ (U3WYECKUM WM FOPUAMYECKHM
JUIaM, B TOM YHCIIe JIHIaM, 00JaJarolluM CTaTyCOM MpPeIIpUHUMATENS, MOXKET
OBITH IPUYUHEH HE TOJBKO UMYIIECTBEHHBIN, HO U HEMMYIIIECTBEHHBII Bpe/l.

«Heumy1iecTBeHHBIH Bpea» - OoJee MUPOKOe, HEXKETU «MOPATLHBIN Bpeay,
MOHSTHE, NOJ KOTOpPBIM IOJpa3zymeBaeTcsl J000i Bpel, He SBIAOIIUNCA
UMYIIECTBEHHBIM BpeIOM. DTO O3HAYaeT, YTO MOpPAJbHBIN Bpea MpeCTaBIIsSET
co00i1 pa3HOBUAHOCTh HEUMYILIECTBEHHOT'O BpE/a.

VYkazaHHas KOMIIEHCAllMs B3BICKMBACTCS 3a HEUMYIIECTBEHHBIH Bpen,
KOTOpBIM B TEOPUHU BKJIHOYAET B ceOsA: 1) cyOBEeKTUBHBII MOpajbHBIA Bpen; 2)
9K3UCTCHIUATBHBIN Bpe; 3) Ouonorndeckuii Bpea. CuuTaeTcs, 4TO B OTHOIICHUS
IOPUAMYECKUX JIMI] JOMYCTUMO (XOTS U HEXENaTelIbHO) MCIOJB30BaTh TEPMHUHBI
«MOpaJIbHBIM  Bpen», <«OK3UCTEHIUAIbHBIM Bpen», OJHAKO MpEeANoYTEeHUE
ornaércs odunmanbHOi, mnpenycmorpenHoii B 'K Hramum, xarteropuu
«HEUMYIIIECTBCHHBIN BpeI.

«HeuMy1iecTBeHHbIN Bpel, MOXHO Ha3BaTb TAKOBBIM TOJIBKO IIOTOMY,
YTO €TO HEJb3s MOJCUYNTATh, OH HE MOYKET HEITOCPEACTBEHHO BOIUIOIATHCS B
KOHKPETHOM JEHE)KHOU CyMMe», - TTUIIET O.H.ITaBnoBa.? Tlo mueHuto aBTOPA,
C KOTOPBIM MBI TOJHOCTBIO COJIMJIAPHBI, «OHATHS HEUMYILECTBEHHOTO Bpeaa
HEIMPaBUJIIbHO CBA3BIBATh TOJBKO C HEMMYIIECTBEHHBIMU UHTEPECAMU U C TEM, YTO
OH HE JOJDKEH BJI€Yb MMYIIECTBEHHBIX B3bICKAaHHWU B IOJIb3Y JIMIA, KOTOPOMY
npuyrHEH Takoi Bpea. CaM mo cebe HEMMYIECTBEHHBINH Bpe/l 3HAUUTEIBHO pexe

*Crapmmii rpern. kad. IpeJIpUHAMATEILCKOIO B KOMMEPUECKOTO IpaBsa opus. ¢p-ta THY
!Sara Cimino. Danni patrimonial e non patrimonial allepersonegiuridiche e modalitadella
relative quanticazione.-URL www.diritto.it/articoli/civile/cimino 1.htmi (16.02.2012)/
Tappuwtos E. Kowmmencanmss HeHMyIIECTBEHHOTO Bpela IOPHIMUECKHM JIMIAM: OIBIT
Hranun, a Takxe EBponeiickoro Cyzaa mo mpaBaM 4elIOBeKa MO «UTATbSIHCKAM» JIEIaM 1 €ro
ncnoib3oBanue B Poccun //Xo3stiictBo npaBo.M.,2012. Ne3. C.99.

*Masnosa O.I1. TTOHATHE HEHMYIIECTBEHHOIO BpeJa KAK YCIOBHE OTBETCTBEHHOCTH IIO
COBETCKOMY TpaxaaHcKkoMy mpaBy // O poiu OpUINYECKON OTBETCTBEHHOCTH B YCIIOBHUSIX
YCKOPEHUSI COLMAJIbHO-3KOHOMMYECKOTO pa3BUTHS. Tpydasl IO IpaBoOBeAeHHIO. Tapry,
1987.C.128.
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MOXKET MMETh MECTO B HEHMYIIECTBCHHBIX OTHOMNICHHUSX (ITOCSTAaTeIhCTBO Ha
4eCcTh U JIOCTOMHCTBO, Ha MPaBO Ha COOCTBEHHOE M300pa)KEHWE U Tp.), a Yalle
BCTPEYAETCSI B HMMYIIECTBCHHBIX (ICIUKTHBIX, JOTOBOPHBIX), IOCKOJIBKY
nocjenqHue B cdepe TPaxJaHCKO-TIPABOBOTO  PETYJIMPOBAHUS COCTABISIOT
OO0JIBIIIUHCTBO.

JleCTBUTEILHO, CIIy4aeB MPUYMHEHUS HEUMYIIECTBEHHOIO Bpeja,
MpOSIBJISIONIErocss B (opMe IYIIEBHBIX CTpaJaHUNA U TEPEKUBAHUN B
MMYIIIECTBEHHBIX OTHOIIEHUSX HEMajao, HampuMep, IMpU HE3AKOHHOM
OCYIIECTBJIEHUH B c(hepe YyroJIOBHOTO U aJIMUHUCTPATUBHOTO MPECIIeIOBAHUS
apecta M KOH(UCKAIIMU HMMYIIECTBA, MPUHALICKAIIETO (U3MUYECKOMY WU
IOpUINYECKOMY JIMIY, B TOM  YHUCIE JIMLY, 3apEerUCTPUPOBAHHOMY B
YCTaHOBJIEHHOM 3aKOHOM TMOPSIIKE B KAUECTBE MPEANPUHUMATES.

B 371011 CBsI31 HaM mpencTaBisIeTCs a0COTIOTHO 0OOCHOBAHHBIM MHEHUE
O.I1.I1aB10BOM O HEYTAYHOCTHU MCIOJIb30BAHUSI TEPMHUHA «MOPAIbHBIA BpeI»
JU1s1 0003HaYeHUs1 BceX (hOpM U pa3HOBUIHOCTEN HEMMYIIIECTBEHHOTO Bpea.?

MopanbHblii  Bped — SBISETCS ~— OJNHOM W3 Pa3HOBUIHOCTEH
HEMMYIIECTBEHHOI'O BpeAa, NPUUYMHEHUE KOTOPOM O3HA4yaeT HapylUIeHHUe
CyOBEeKTUBHBIX TpaB JIUIIA, MOBJIEKIIEEe yMaJeHUE €ro YeCTH, JOCTOUHCTBA,
JUCKpEIUTALIUI0 €ro B TJla3aX [JpyTuX JIMI W TPUUYUHSIONIEE €My
HPABCTBEHHbIE CTPAIAHUS.

Pumckum npaBom Oblia IpeaocTaBiieHa MOTEPIIEBIIEMY BO3MOXXHOCTh
BO3MEIIEHUs TOJIBKO UMYIIeCTBeHHOro Bpema. Kak otmeuan HW.A.
IToxpoBckHii, pUMCKOE MpPaBO JOMYCKAJIO BO3MOKHOCTh BO3HATPAKIACHUS 32
HeMaTepHuaJibHbI Bped JUIIb B OTAEJIbHBIX HCKIIIOYUTENIBHBIX CIIy4asx,
HampuMep, NMpu uckax od oduje - actioinjuriarum. DTa TOUYKA 3PEHUS HaIILIa
CBOE OTPAXKEHHUE U B FOPUCIIPYICHIINN TTOCIIEAYIOIUX BPEMEH. 0

He 3Haji0  WHCTUTYTAa  KOMIIGHCAllMM  MOpPAJILHOTO  Bpelna U
JIOPEBOJIOIIMOHHOE POCCUUCKOE 3aKOHOAATENBCTBO. 3allMTa HEMMYIIECTBEHHBIX
NpaB OTPaHUYMBAJIACH JIMIIHL HOPMOW O BO3HATPAKICHUU 32 HPABCTBEHHBIH BpPE]]
TIPH 3alUTE YECTH U JJOCTOMHCTBA TPaKJaHUHA.

N.A. TlokpoBckuii e, HAMpOTHB, KPUTHKYS apryMEHThl MPOTHBHUKOB
BO3MEIIEHHUSI HEMaTepUaNIbHOTO Bpeda, BBICTYHNAI 32 BO3MOXHOCTH €Tr0
BOSMEIIEHH, NpMieM He TONBKO B JEMHKTHBIX, HO H B JOTOBOPHBIX
00s13aTeNIbCTBAX.

NucTuTyT MOpanbHOTO Bpeaa He ObT  U3BECTEH U COBETCKOMY
3aKOHOAATENbCTBY BIIOTH 110 90-x romoB XX Beka. Bpen, npuunHEHHbIN
HeMaTepuanbHBIM OnaraM, Mor OBITh BO3MEIICH JHIIL B CIy4ae, €ClId OH

“Mapnoa O.I1. TToHATHE HEMMYILIECTBEHHOIO BpeAa KaK YCIOBHE OTBETCTBEHHOCTH IIO
COBETCKOMY T'pakIaHCKoMy TpaBy // O poiin IOpHUANYECKONH OTBETCTBEHHOCTH B YCIIOBHUSX
YCKOPEHUS CONMATBbHO-9KOHOMUYECKOTO pa3BuTHs. Tpyas! mo mpaBoBeaenunto.C.128.

> Cwm.: Masnosa O.I1. Tam xe. C.128.

® Cm.: TToxposexkuit U.A. Ykas.cou. C. 139.

" Moxposckumii U.A. Yka3.cou. C. 138-143.

117



XAETH XYKYK. TPABOBA ST )KU3HbB. Ne3 (03) 2013

OTpaXkajCsi Ha HMMYIIECTBEHHOW cdepe MOTEepIeBIIero, HampuMep, B ciydae
NPUYMHEHUS BpeJa 3J0POBbI0, HEOIArOMPUSATHO BIUSIONIETO HA MaTepUalbHBIC
YCJIOBHS )KM3HU MTOTEPIICBIIECTO: yTpaTa UM OTPaHUYCHHUE €T0 TPYIOCTIOCOOHOCTH
Y MCTOYHUKA MaTEPUAIIbHBIX CPEJICTB CYIIECTBOBAHUS yenoseka.®

bonee Toro, aHamuM3 MOpajIbHOTO BpeJa B COBETCKUH IEPHUOA HME,
[JIABHBIM 00pa3oM,  TEOPETUYECCKYIO HAIPABICHHOCTh U 3aKIIOYaJCs, B
OCHOBHOM, B €r0 KPHUTHKE KaK TOPOXXKICHHs OYyp)KyasHOW MOpaM U OPYIus
KJIacCOBOW OOPBOBI B pyKax OypiKya3Hu.

B miectuaecsTeie TOABI 1BAAIATOIO BEKa HEKOTOPHIMH YYEHBIMH BHOBD OBLIT
MOJIHAT BOMPOC O MOPAJIBHOM Bpe/ie B 00s3aTeNbCTBAX M3 MPUYMHEHUS Bpena U
JonycTuMocTH ero Bo3MmemleHusi. Tak, H.C.ManeuH, mokazaB HEIOCTaTOYHYIO
yOeIUTEeNbHOCTh apryMEHTAIlMU MPOTUBHUKOB BO3MEUIEHUS MOPAJILHOIO Bpeaa,
CIIPaBEUIMBO  3aMETHII, YTO BO3MEIICHHE TaKOro poJa HE YYXI0 U
COIIMAIMCTUYECKOMY TpaBy (Hampumep, TpPakIaHCKOMY 3aKOHOJATENbCTBY
YexocnoBakuu W [lombInm), 1 9TO HEBO3MOXHOCTh JIaTh OICHKY MOPAJIbHOTO
BpeZla HE UCKIIOYAET YCTAHOBJICHHS JIEHEKHON KOMIICHCAIlMM TaKOTO Bpena B
pazMepe Mo YCMOTPEHHIO CyAa C Y4E€TOM OOCTOSTEIhCTB nena.’ Muenue o
HEOOXOAMMOCTH KOMIIEHCAIIMHM MOPAJILHOTO Bpeaa Takxke noaaepxuBaiocs C.H.
]SpaTy(:eM,10 A M. EeJmKOBOIZ,ll B.A. TapXOBLIM,12 H.A.MaﬁﬂaHHKlg u
HEKOTOPBIMU JPYTUMHU aBTOPAMH.

WHCTUTYT MOpajabHOTO Bpea, MOJYUMBIIUN 3aKpErjieHUE B COBPEMEHHOM
rPaKIAHCKOM 3aKOHOJIATEIhCTBE, B TO K€ BpEeMs HAXOJUTCSA €€ B COCTOSHUU
JATbHEHIIICTO Pa3BUTHS.

Mopansnsiii Bpen B 4.1 c1.171 'K PT onpenenen B cMbIciie HPaBCTBEHHbBIX
1 (PU3UYECKUX CTpaTaHUH.

8 Cwm., manpumep, ®meitmun E.A. Vkas.cou. C. 20-21. Bmecre ¢ Tem, cyaeOHas MpakTHKA
Obuta MeHee KaTeropuyHa. CylecTBOBaJ CIENyIOIIUI MOIXOA: €ClIM MOpajbHBIA yiepo,
HAaHECEHHBIN MOTEPIEBIIEMY, MOT OBITh JIMKBHIUPOBAH WJIM CMSATYE€H MATEPHAIBHO, TO Ha
OTBETUMKA BO3JIATANIACH OOS3aHHOCTh BO3MEIICHUS BCEX PACXOJOB, CBS3aHHBIX C TaKUM
YCTpaHEHUEM BPEIHBIX MOPAJIbHBIX IMOCIEICTBUI, HE3ABUCUMO OT 00SI3aHHOCTH BO3MELICHUS
YUCTO UMYIIIECTBEHHOTO yIiepOa B 3apaboTKe, TOTOJHUTEIFHOM TUTAHUH, YXOJie U T.J1. Tak,
CyAaMM YAOBJIETBOPSUIMCh TpeOOBaHMS O BO3MELICHUM PACXOIO0B Ha KOCMETHYECKYIO
oTiepalnio Mpu 00e300pakeHHH JIUIA, Ha TOKYIKY NMaphKa MPU CKaJIbIIMPOBAHHON paHe
TOJIOBBI, IEPYATOK JJIs1 IPOTE30B HA PYKH, TEIICBU30PA [UIS JIUIA, HE CIOCOOHOTO JIBUTATHCS.
(Cwm., nampumep:Maiiganuk JI. IlpaBo morepreBlIero Ha BO3MELIEHUE IOMOIHUTENBHBIX
pacxogoB // CoBerckas roctunus. 1969. Ne 16. C. 23).

° Cm.:Maneun H.C. Bosmemenne Bpena, mpuuMHeHHOro jauuHoctu. M.: FOpun. mur.,
1965.C.28.

10 Cm.:Bpatycs C.H. Ykas. cou. C. 202.

1 Cm.:BensxoBaA. M. IMymiecTBeHHAs OTBETCTBEHHOCTh 3a MpuunHeHue Bpeaa. C. 10.

12 Cm.:TapxoB B.A. OTBETCTBEHHOCTH 110 COBETCKOMY I'Pax/IaHcKoMy TpaBy. C. 23.

B Cwm.:Maiiganuk JI.A. MatepuanbHas OTBETCTBEHHOCTh 3a MOBPEXKICHHE 3I0POBbSI.
M.:FOpuna. mut., 1968.C.15-17.
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H.C.ManeunsiM MOpaJIbHBIN BpeJl ONPENICSICH KaK HEMMYIIIECTBEHHBIN Bpes,
BBIPAKAIOIIUICS B MPUYMHEHUH TIOTEPIIEBIIEMY HPABCTBEHHBIX MU (DPU3HUECKUX
CTpaJaHui.

ITo maenuto M.S1.IIIMMUHOBON, MOpaJIBHBIN Bpel - 3T0  HEMAaTCPUAIbHBIN
Bpel, Kak NpaBWiIO, BO3HUKAIOIMKA NPU MOBPEXKICHUH 310pPOBbSl WU
NPUYMHEHUH CMEpPTU TPaXJAAHUHY U  BBIpAXKAIOUIUMHACA B HPABCTBEHHBIX
CTpaJaHMsIX.

K.b.fIpomienkocunraer, 4ro HE BCErJa HEMMYLIECTBEHHBIA BpEl €CTh
MOpaJIbHbIA Bpea. TOIpKO HPABCTBEHHOE CTpaJaHUE MOXET YKJIAJAbIBaThCA B
MOHSATHE MOPATILHOTO Bpe;[a.16

[To wmuenuto A.M.bensikoBoit, MOpaJbHBIA Bped - O3TO Bpel,
BBIPQXKAIOIIUIICS HE TOJHKO B HPAaBCTBEHHBIX CTPAJaHUSIX U MEPEKUBAHUSIX, HO
TaK)k€ B OIPAHWYEHUU BO3MOXKHOCTH JIMIA@ AKTUBHO Y4YacTBOBATh B JKU3HH,
CBOOO/IHO MEPEBUTATHCA U3-3a AMITyTallUU nor."’

Mopanbsubiii Bpen LII.M. MeHrnueBbIM — onpenenseTcs Kak CBA3aHHOE C
JUYHOCTBIO TpaXKIaHMHA 0c000€ BHYTPEHHEE HAIPsHDKEHHOE IICUXMYECKOE
COCTOSIHME, BBIpaXKarolleecs B  HPABCTBEHHOM  CTPaJaHUM, BBI3BAHHOM
HpaBOHapyHIeHI/IeM.18

P.H.MawmpbipbaeBnog MopaibHBIM BpEIOM  TMOHHUMAeT HPABCTBEHHBbIC U
du3MYecKue  CTpajaHuisl, HUCIBITBIBAGMBIE TPAXJTAHWHOM B PE3yjbTare
MIPOTUBOIIPABHOTO HAPYIICHUS, YMAJICHUS WU JIMUIICHUS MNPHUHAMJIEKAIIUX €My
HEUMYIIECTBEHHBIX MPaB U 6nar.”

«IIpyunHEeHHEe  MOpaJBbHOrO  BpeJa  O3HA4yaeT TaKoe  HapylIeHue
CyOBEKTHBHBIX IpaB TpaKJaHWHA, KOTOPOE YMaJseT €ro 4ecTh, JOCTOMHCTBO B

YCwm.: Manenn H.C. I'paxganckuii 3akoH u mpasa qmusoctn B CCCP. M.: Hayka,
1981. C.63; On xe.Oxpana npaB gugHOoCcTH COBETCKMM 3aKoHoAaTeabcTBOM. M.: Hayka,
1985. C.73.

> Cwm.: MuvmaoBaM. S, Kommencamus Bpeaa rpaxganaM. I'paxmaHcko-ipaBoBoe
peryimupoBanue. M.: Hayka, 1979. C.39.
o Cm.:SIpomenko K.b.  HematepuanabHblii  Bpel B JCTUKTHBIX 00513aTeNTbCTBAX

/[TIpobiieMbl COBEPIICHCTBOBAHUSI COBETCKOTO 3aKOHOJATeIbCTBA: Tpyabl. Beim. 29. M.,
1984.C.154.

" Cm.: BensikoBa A.M. MmylecTBeHHasi OTBETCTBEHHOCTb 3a MPHUUMHEHHME Bpema. M.:
KOpun. nmut., 1979.C. 10.

8 Cm.: Menrmues III. Tam xe. C.3; O xe. Bo3Merenue MopaisHOTo Bpeda. Jlymanbe,
1998.C.43-44.

Cwm.:Mambip6acs P.H. JIuuHble  HEHMYIIECTBEHHBIC 1IPABA: POOIEMBI  KOMIICHCA LM
MoOpasIbHOTO  Bpena//O0BeKThH paXIaHCKUX MpaB: MaTepHaibl MeXIyHAPOAHOW HAYYHO-
MPaKTHYeCKON KOH(pEepeHIINH (B paMKaXeXerOIHBIXIIUBUIINCTUYECKUX YTEHUI), ATMAThI, 25-
26 centsiops 2003r. /OtB.pen. M.K.Cyneiitmenos. C.308.
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Tmasax ApYTHX JUll, NMCKPEAMTHPYET €ro H MPUIMHACT HPABCTBCHHEIC WIH
¢usnueckue crpananusy, - numet A. O.Konuesa. 0

MopanbHBIii Bpell MHOTJA pPacCMaTpUBAIOT KaK HapyIICHHE HOPMAalTbHBIX
JKU3HEHHBIX CBSA3EH HOTCpHeBI_HCI‘O.Zl

Cnenyer oOpaTuTh BHUMAaHUE HA HETOXIECTBEHHOCTh MOHSITUMI
«pusnueckue cTpaaHus» U «(HU3NYECKUN Bpe» WIH «Bpe 300POBBIO».

A.M.DpneneBckuit nuieT: «@uU3NYecKuii (OpraHUYecKuii) Bpesd -
3TO Bpel MaTepHAJbHBIM C €CTECTBEHHOHAYYHOW TOYKH 3PEHUS U BMECTE
C TeM HEUMYIIECTBEHHbBIN; HEraTUBHbIE U3MEHEHUSI TPOUCXOIST B OpraHU3Me
(T.e. B MaTepuaIbHOU cdepe MOTEPIEBIIEro) MO BIUSHUEM OIpeIeIeHHbIX
BHEIITHUX BO3JICHCTBUN.2

duznueckuii Bpeg MOXET ObITh YCTpaHEH OKa3aHUEM MEIMIIMHCKOMN
MOMOIIIU, OIUIATON JIEYEHUs, YXOJa U BOCCTAHOBUTEIIBHOTO Kypca, KOTOpbIe
MPOIIENT  TIOTEPIEBIINNA, OIUIATOM JIEKAPCTBEHHBIX CPEICTB, B  BUJC
BO3MEIIEHUSI TIOTEPIEBIIEMY MaTepHAIbHBIX pPAacXOJO0B Ha JICUCHHE,
BOCCTAHOBJIEHUE 370pOBbsi. Kpome TOro, BO3MOXKHO MPEIOCTABICHUE
MaTepHaIbHOH KOMIICHCAIIUM 3a TPUYMHEHHBIE (PU3MUECKHe CTpajaHus B
pasmepe, OTOBOPEHHOM C IMOTEPIIEBIINM, U T.J.23

duznueckre CTpajaHusl BBIPAXKAIOTCS B MPUYMHEHUU JIUIY TEIECHBIX
MOBPEXKIECHUHN, pacCTpOCTBa 3M0POBbs, (PU3NUECKUX CTpaTaHui, OOIU U T.1.
Kax mpaBwio, mnpuunHEeHHEe (PU3NUECKOTO Bpedaa  COMPOBOXKIACTCS
HPAaBCTBCHHBIMH  CTpaJaHUSMH, IIO3TOMY IIPaBOMEPHO TOBOPUTH O
(bU3MYECKUX U HPABCTBEHHBIX CTPaJaHUsIX, KaK O COCTaBJISIOIIUX
MOpPaJBHOTO Bpena.2*

Hekotopbie aBTOpBI CYMTAIOT, YTO B TMOHATHE «MOPAJIBHBINA BPEI» HEIb3sI
BKJIaAbIBATh U HPABCTBCHHELIC, U (1)I/I3I/I‘-ICCKI/IG CTpagaHus, IOCKOJIbKY 9TU IMOHATUA
OTHOCATCS. K PpasHbIM Kareropusm.”” OH3HYECKOE CTpajaHHe, - IIAIIET
[II.M.MeHrnues, - 3TO, CKOpee BCEro, CBA3aHO C MPUUYUHEHHEM OO0JId YEIIOBEKY

Komuesa A.D. OTBETCTBEHHOCTb 3a BPEJ, MPUUMHCHHbIH AKTAMH MPABOOXPAHHTETBHBIX
OpraHoB U cyja (rpaIaHCKO-IPaBOBOM acriekT) :Jlucc. ... kaHA. Iopua. HayK. Bmagnkaskas
,2007.C.51.

2ICm.: Cvmupuos B. T., Cobuak A. A. OGee yueHHe O NEIUKTHBIX OOS3aTENBCTBAX B
COBETCKOM rpaxxaaHckom npase.C.60-63.

?3Jpnenesckuit A.M. KommeHcalus MOpanbHOrO Bpela: AaHAIM3 M  KOMMEHTApHil
3aKOHOJATeNbcTBa U cymeOHoi mpaktuku. M.: BEK, 2000. C. 13; DpnmeneBckuit A.M.
Komnencammst mopanpaoro Bpena B Poccun u 3a pybexom. M., 1997. C.8.

ZCm.:  Kommea A.D.  OTBETCTBEHHOCTh  3a  Bped, NPUUMHEHHBIH  aKTaMH
MIPaBOOXPAHUTENBHBIX OPTaHOB M cyAa (FpakJaHCKO-paBOBOHM acmekT) :Jlucc. ... KaHm.
ropu. Hayk. C.54.

#Cm.:Anmazoa T.A. BosMemenue ymep6a, NPUUMHEHHOTO HE3aKOHHBIMU JEHCTBUAME
OpPraHOB [I03HAHUS, MPEABAPUTENBHOTO CIEJACTBUS, MPOKYpaTypsl M cyaa :Jwuc. ... xaHm.
opun. Hayk. M., 2001. C.107.

% Cwm.: Spourenxo K.Bb. JKu3Hb 1 3710poBbe MO OXpaHOii 3akoHa /I paxIaHCKO-IPaBOBast
3ammTa. C.52.
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(mobGom, UCTsA3aHUS, MPUUYUHEHHE TEJIECHBIX MOBPEXKICHUM W T.1I.), TOTJa Kak
MOpaJIbHOE CTPaJaHUEe TECHO CBS3aHO C OCOOBIM  ICHXHMYECKHM  COCTOSIHUEM
(MOaBIEHHOCTD, NEPEKUBAHUE, YYBCTBO YHHXKEHMs, OCKOPOJIEHHOCTBU. T.1.),
BBI3BAHHBIM IIPOTHBONPABHBIM JEHCTBHEM. >

N B »TOM aBTOpHl alCOMIOTHO mpaBbl. Pusznyeckue (OpraHUYECKUE)
CTpa/laHus CaMU SIBJISIIOTCSL PE3yJIbTaTOM (PU3MUECKOro (OPraHuYecKOro) Bpeaa, a
HE TaK Ha3bIBAEMOI'0 MOPAJIbHOI'O Bpeaa.

Ha nam B3rmsiz, nenecoo0pa3Ho UCTIONB30BaTh MOHATHE «MOPAJIBHBINA BPEI»
B ClydYasx, Korga peub UAET 00 ONOPOYEHMM YEeCTH, TOCTOMHCTBA U JOOpPOTro
UMEHH (U3NYECKOTO JIUIA, B TOM Yuciie (PU3NIECKOTO JTUIa-IpeIpUHUMATENS, a
IPpU yMaJE€HUHW, HaOpUMEp, TAKMX €ro KauyecTB, Kak HpodecCHOHAIU3M,
KOMIIETEHTHOCTh, OJaroHag&XHOCTh M T.JA., 0oJiee MPUEMIIEMBIM U YMECTHBIM
NPEJCTABIsCTCd  UCHOJb30BAHME  IOHATHUM  «IyIIEBHBIH  Bpen»  WIH
«IICUXUYECKUMBpEN», KOTOPHIE SIBISAIOTCS Oojee EMKUMH TOHATUSMH, YEM
MOHATUE «MOPATIBHBIN BPEI».

CyTp KOMIIEHCALIUM MYIIEBHOTO (MOpAJbHOTO) BPENACOCTOUT, C OJHOM
CTOpPOHBI, B MAKCUMAJIbHOM CMSATYEHUU TSDKECTH JYIIEBHON M MOPaJIbHOM TpaBMBI,
JYIIEBHBIX HPABCTBEHHBIX CTPaJiaHUil, TEM CaMbIM, B CIOCOOCTBOBaHMU Ooiee
MOJTHOM3AIUTE UHTEPECOB JIMYHOCTH, & C JPYroid — B OKa3aHUM BOCIUTATEIBHOTO
BO3/ICHICTBUSl HAa TPHUYMHHUTENS BpEZa, BO3JIOKEHHM MMEHHO Ha HEro, B IEPBYIO
odepenb, OpeMEHM TeX H3JIepPKeK, KOTopble HeceT noreprneBuMid. Ilostomy
00sI3aHHOCTh MPHIUHUTEIIS BPEa IO BO3MEIICHUIO TYIIIEBHOTO (MOPAIBEHOIO) Bpeaa
CIEeIyeT paccMaTpuBaTh B KauyecTBE BHEIOIOBOPHOM  I'pakAaHCKO-TIPABOBOM
OTBETCTBEHHOCTH. [IpH 3TOM NeHe)kHast CyMMa KOMIEHCHUPYETCS TOTEepIIEBIIEMY,
a He B3bICKMBACTCsI B JOXO/] FOCYIapCTBa.

Cornacho ct. 1115 T'K PT pa3mep komneHcanuu MOpaibHOro (AyIIEBHOIO)
Bpela  ompezensercs CyZIOoM B 3aBUCHUMOCTH OT  Xapakrepa
NPUYMHEHHBIXTPOKAAHUHY  (U3WYECKMX W JYHIEBHBIX (HPaBCTBEHHBIX)
CTpajJlaHuil, a TAaKKECTENIEHW BHHBI NPUUYMHUTENS BpeAa B CiydasX, Korja
BUHA SIBJSIETCSIOCHOBAaHHMEM BO3MEIICHHS Bpea.

IIpu onpeneneHnn pazMepa KOMIEHCALMUBpPEA JOJDKHBI YUUTHIBATHCS
TpeOOBaHUSI Pa3syMHOCTH W CHPaBEIJIMBOCTH. XapakTep buzngecknx
MHPABCTBEHHBIX (JyLLIEBHBIX) CTpa/IaHUIOLIEHUBAETCS.  CYJIOM  C Y4YETOM
(aKkTHIECKNX OOCTOSATENBCTBIPUYMHEHHSI TAKOTO BpeAa W HHIUBHIYaJbHBIX
0COOEHHOCTEH MOTEePIEBIIETO.

[IpumennTensHO K PecniyOnuke Kazaxcran, 1o MHEHUIO
P.H.MawmbipOaeBa, Obuto Obl 1Ie1€COO0pa3HBIM 3aKOHOJATEIbHO YCTaHOBUTh
KOHKPETHBIH ~ pa3Mep  KOMIICHCAIlMM TaKHA3bIBAEMOTO MOPAJIBHOTO Bpena
B JICHE&)KHOM (opMe B COOTBETCTBMM cO cT.22 3akoHa «O peabHInTaluu XKepTB

% Cwm.:Menriue III. TToHsiTHEe MOpATbHOTO Bpeda //3aKOHHOCTb-OCHOBA IPABOBOTO
rocynapcrsa. C.32.
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MacCOBBIX MOJUTHYECKUX PENpeccuii» B pazMepe TpEX YeTBepTe  MeCcSYyHOro
pacyeTHOro  IOKA3aTeNs,yCTAaHOBJIEHHOIO  3aKOHOJATENbCTBOM  PecnyOuuku
Kazaxcran, Ha MOMEHTOOpalIeHUs] pPeadMIUTHPOBAHHOTO B OPraHbI
COLMAJIbHOM 3alUTHl HACEJICHUs,3a  KaXJIbI MeCSI] JUIICHUS CBOOOIBI, HO
He Oomee 100 yCTaHOBJEHHBIX 3aKOHOM MHHHUMAIbHBIX  pPacdeTHBIX
nokasareseit.”’

[TonoOubIli MOIXOH, MACWCTBUTENBHO, MOXET «YINPOCTUTH» PpaboTy
CyIeOHBIX OpPraHoB, HO HE SICHO, OYyJIeT JI1 OH OTBEYATh CYIIECTBY KOMIICHCAIIUU
nymeBHoro Bpena? Ilpeacrasnsiercs, yTo HeT. Pasmep kommeHcalnuu AyHIEBHOTO
(MOpaIbHOTO) Bpea HEJb3sl HCUYUCIATH «I10 MAa0JI0HY», TOCKOIbKY, BO-TIEPBHIX,
9TO TMPOTUBOPEUYHT TpaxkaaHCKoMy 3akoHomarenbcTBY (cT. 1115 I'K PT), u, Bo-
BTOPBIX, OH HE YUYUTHIBAJI Obl WHIMBUAYAIBHBIX OCOOCHHOCTEH MOTEPIEBIIETO.
Takum o00pa3oM, pa3Mep KOMIIGHCAIMM OYHIEBHOTO Bpela HE MOXKET ObITh
orpeneNnéH HU B 3aBHCUMOCTH OT CpeAHero 3apaboTka 3a 10 jer, Hu ¢ y4eTom
MUHUMAJIbHBIX PACUETHBIX MOKa3aTeleH.

Heonno3naunoe otHouenue k cede BeI3bIBaOT nojoxeHus cr.171 'K PT u
4.l cr.1116 T'K PT, B COOTBETCTBMM C KOTOPHIMH KOMIIEHCAIIMS MOPAJIbHOIO
Bpe/a OCYIIECTBISIETCS B ICHEXKHOM (hopme.

He uckirovast BO3MOXHOCTh KOMITEHCAI[MH MOPAJIbHOTO (JIyIIEBHOTO) Bpeaa
B HMHOH (Qopme, OKBHBAJCHTHOM ONPEACICHHOW JCHEKHOW CYMMOH,
FO.H.Angapees numet: «Takas ¢gopma KOMIEHCAIMM MOXET ObITh MPOU3BECHA,
HanpuMep, NpU 3aMEHE JEHEKHOTO B3bICKAHUS HATypaJlbHbIM BO3MEIIEHHUEM
(MMyIIECTBOM, yCIyroi, paboToii) B MOPSAIKE HUCIOIHUTEIHHOTO MPOU3BOJCTBA
Opy M3MEHEHUM INOopsAKa W crocoda HCHOJHEHUS pPELIeHUs WIM B paMKax
MHUPOBOTO  COTJIAIIEHUS MEXJIy CTOpPOHaMH B TEPUOJ  PAcCMOTpPEHUs
IrpaXIAHCKOTO Jella 1o cymiectBy. HarypambHoit Qopmoii KoMIeHCauu
MOpaJIbHOIO BpeAa MOXKET SIBIATbCA Iepeaada (B3aMeH JEHEr) KakKoro-indo
PaBHOLIECHHOIO  MMYULIECTBA, COBEPIICHHE  JEHWCTBHMM, OKa3aHHWE  YCIYT,
HANPaBICHHBIX HA CIIIAXXUBAHUE MPUYMHEHHBIX (U3HUECKUX (HPABCTBEHHBIX)
CTpajaHuil (mepexuBaHMi), HampuMep, Iepenada MPUUUMHHUTENEM Bpena
HOTEpPIIEBIIEMY CBOEro aBTOMOOWISI, cBOel Mebenn B COOCTBEHHOCTb B CUET
NPUYMHEHHOTO MOPAJIBHOTO BpEAa, YXOJ 3a MOTEPIEBIIMM 3a CUET JEHEKHBIX
CPEICTB BUHOBHOTO U T.4. B TO ke BpeMs Cy He MOXKET MO CBOE€W MHUIIMATHBE
WIM TI0 UHULIMATUBE HUCTIA B OJHOCTOPOHHEM MOPSAKE OMPEEIUTh UHYIO (popMy
KOMIIEHCALIMM MOPAJIbHOTO BPEAa, KpOME ACHEKHOM.

Ucxons u3 sroro, npepiaraeM u3noxuth 4.1 cr.1116 'K PT, rmacsuyto,
4TO «MOpaJbHBIA Bpel BO3MEIIAeTCSs B JCHEXHOW GopMe», B cleayromien

?’Cm.: Mawmpip6aes P.H. JIuunble HEMMyIIECTBEHHBIC MPABA: MPOOIEMBl  KOMIICHCALIHH
MOpPaIIBHOTO Bpeaa //OOBEKTHI IPAXKIAHCKIX MpaB: MaTtepraibl MeXIyHAPOJIHONH Hay4YHO-
MPaKTUYeCKOW KOH(pepeHIHH (B paMKaxX eKerOAHBIX IHMBIIMCTUYECKUX UTEHHUI). AJIMAaThI,
25-26 cents6ps 2003r. /OtB.pen. M.K.Cyneitmenos.C.309.

%8 Aunpees FO.H. Vuactre rocyapcTsa B Ipax/IaHCKO-IPAaBOBBIX oTHOIIeHHsX. C.277.
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pelaKkLuu: «MOpalbHbI Bpel BO3MEINAeTCs B JCHEXKHOW (opme, ecinm HHas
¢dopmMa ero BO3MeEIEeHHs HE OTOBOPEHA COTTIAIICHUEM CTOPOH.

JlyMaeTcsi, 4TO0 HEKOPPEKTHOCTb HCIOJb30BAaHUS IOHATHUH «MOpaIbHBIN
Bpel», «HPABCTBEHHBIM BPEN», «AYIIEBHBIA Bpen», IICUXMYECKUH BpeI» IO
OTHOILICHHUIO K IOPUINYECKOMY JIMIYy, B TOM YHCJIE KOMMEPYECKOMY, BO BCE HE
JOJDKHA O3HAa4yaTh OTPULAHME 32 HUM IIpaBa Ha BO3MEIIEHUE IPUYMHEHHOIO EMY
HEUMYILECTBEHHOTO BpEJa BCJIECACTBHUE 3alITHAHUSA €ro JEJIOBOM PENyTALMU H
/MM MMHDKA,  HE3aKOHHBIMH aKTaMH TOCYJAapCTBEHHBIX OPraHOB, OpPraHOB
MECTHOT'O CaMOYIIPABJICHHUS, @ TAK)KE UX JOJDKHOCTHBIX JIMLL.

IIpakTyeckue npuUMepsbl B3bICKAHHUS KOMIICHCALIMM HEUMYLIECTBEHHOI'O
Bpela B IMOJN3Y IOPUAMYECKUX JIMI] CBA3aHBI B IIEPBYIO OYepelb C YMaJCHHEM
YEeCTH, PENyTaluu, W300pakeHHs, UMHKa, o0pasa, MpecTHka OpraHu3aIuil;
ylepooM <«JIOBEpHIO»; BPEJOM IIpaBy Ha HAaUMEHOBaHME M IpaBy Ha
«CYLIECTBOBAHHUE»;  HAPYLICHUEM  4acTou c%)epbl, «CaMOOBITHOCTHY,
«UJEHTUYHOCTHY, «JIMYHOCTHY HOPUIANYECKOTO .

3a [pUYMHEHHWE HEUMYILECTBEHHOTO Bpela MpeAyCMOTpeHa TakKke
HEUMYILECTBEHHAs (HemaTepuaibHast) OTBETCTBEHHOCTh rocyzapcTBa,
3aKJIIOYAIOLIAsicsi B NPU3HAHUM  rOCYyNapcTBOM  (JakTa  COBEpILEHUs
rOCylapCTBEHHBIM OpPraHOM, OpPraHOM MECTHOI'O CaMOYIIPAaBJICHHS WU HX
JOJKHOCTHBIM JIMIIOM NpaBOHAPYILIEHUs (M3JaHUsI HE3aKOHHOT'O aKTa), YTO OUYEHb
BAXHO JUI1 BOCCTaHOBJIEHUS HOPMAJIbHOIO 3MOLMOHAJIBHO YYBCTBUTEIBHOIO
COCTOSIHMSI IIOTEPIIEBIIETO.
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Mup3oes I1.3.
OUIITYPIA
YyOponu 3apapu FaiipuMoIil XaMuyH HIAKJIM aMaJil 4aBoOrapun
FaiipHIIapTHOMABHUM JaBJIaT Gapou 3apapu 6a cCOXHOKOPOH PacOHKAA

Hap Makonan MasKyp Myauud akugaxou OJIMMOH Ba acoCXou
KOHYHT'Y30pUpo ouJl 6a YyOpOHHU 3apapy FANPUMOIIA XaMUyH IIAKIA aMaJTit
yaBoOrapuu radpuirapTHOMaBHH AaBiaT Oapoum 3apapu 6a COXHOKOPOH
pacoHuaa TaxJIWI HamyJa, MEIHUXOAXOU WIMA Ba amajaupo Oapou
MyKaMMaJITapAOHUU KOHYHry3opun YyMxypun TOYMKUCTOH map MH caMT
MEIIKaIl KapaaacT.

Mup3oes I1. 3.
AHHOTaNMA
KomneHncauusi HeuMyniecTBEHHOTo Bpelia, kKak hopMa peaan3aiuu
BHEJI0rOBOPHOI OTBETCTBEHHOCTH rOCY/1apCcTBa 32 Bpe/l, IPHYHHEHHbII
npeanpUHAMATEISIM

B nmanHOU cTaThe aBTOPOM AHAJIW3UPOBAHO HAYYHbIE MHEHUS U
3aKOHOJATEIbHbIE OCHOBBI KOMIICHCAIIMSI HEUMYIIECTBEHHOTO Bpena, Kak
dhopMa peanzaiuy BHEJOTOBOPHOM OTBETCTBEHHOCTH IOCYJAapCTBa 3a BpE,
MPUINHEHHBIN TpeanpuHIMaTensaM. [IpempmaraeTcs HaydYHbIe U TPAKTUYECKHIE
MPEUIOKEHUsT JUIs COBEPIIEHCTBOBAHUSI 3aKOHOJATeNbcTBAa PecryOmuku
Tamxukucran B JaHHOM cepe.

Mirzoev P.Z.
The summary
Compensation of non-pecuniary damage as a form of non-contractual
liability of the state for damage caused to businesses

In this paper, the author analyzed so scientific opinion and the
legislative framework compensation non-pecuniary damage as a form of non-
contractual liability of the state for damage caused to entrepreneurs. It is
proposed that scientific and practical suggestions for improving the
legislation of the Republic of Tajikistan in the field.
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Cannos X.M.*

Oco0eHHOCTH PAaBOOTHOIIEHHIH, BO3HUKAIOIIEE PH OCYIIeCTBJICHHH NpaBa
rpakJaH Ha BOJONO/Ib30BaHHE

KamaBo:kaxo: 00, uctudomadbapun 00, XyKyku oouctudomadbapit, XyKyKu
maxpBaHI0H 06a ucrudoaan 00, MyHocudaTxou oo

KiroueBble cjioBa: Boja, BOAOIOIB30BAHMUE, IpaBa Ha BOJIONOJIb30BaHUE,
MpaBo T'paXkJIaH Ha BOJOTIOIb30BAHHE, BOTHBIC OTHOIIICHUS

Keywords: water,water use, right of water use, citizen rights on water use,

water relations

Bona - orpoMHasi LIeHHOCTb, HallMOHAJIbHOE AoCTOsiHHME. Boma Bceraa
OKa3bplBaja  CYLIECTBEHHOE BIIMSIHHE Ha (hopmupoBaHue
YeJIOBEUeCKON KYJIbTYphl U pa3BUTHE LUBWIN3AIMU U 3HAYUTEIBLHO OOJIbIIIE,
yeM JIpyrue IpUPOJHBbIE pecypchl. Bce BHIbI AKTUBHOW M MACCUBHOM
JeSTeIbHOCTH JIIOAEH OCYIIECTBIAIOTCS BCErJa Ha TOM MeCTe, IAE €CTh
MUTHhEeBasi Boja (MO3eMHBIE BOJIbI HA MTOBEPXHOCTH B BUJIE POJIHUKOB). Bona
MOJET OBITh MCIOJIb30BAHA TAKXKE B TPYIOBOW AESITEIBHOCTU YelloBeKa. B
HAay4YHOU JIuTepatype ObITyeT MHEHHE O TOM, YTO BOAA, K KOTOPOU MPUII0KEH
YEJIIOBEUECKUN TPy, CTAHOBUTCSI TOBAPOM HE3aBUCHUMO OT €€ B3aMMOCBSI3U C
MIPUPOJHON CpeAod U KaK MPUMEP MPUBOISTCS BOJOXPAHWINILA U KAaHAJIbI.
Bony B HHX, SKOOBI, HENb3sl CUMTATh NPUPOJHBIM OOBEKTOM, & CIIEIYET
paccMaTpHBATh KaK TOBAP, CO3JAHHbII TPYIOM detoBeka.

s 006CcykaeHusT HEKOTOPBIX aCMEKTOB YKa3aHHOW MPOOJIEMbl HYKHO
ONPENENATh IMOHSITHE BOAOIOJIB30BAHME, IPaBa BOJOIOJIb30BAHUS, IpaBa
rpaxJaH Ha BOAOIOJIb30BAHUS, BOJIHbIE OTHOILIEHUS.

[lo oTHoOmIEHHIO K  MHOTOUYUCIEHHBIM M  Pa3HOOOpa3HBIM
OOIIIECTBEHHBIM OTHOILIEHUSIM, BO3HUKAIOIIMM B IPOILECCE HCIOIb30BAHUS
MPUPOJHBIX 3aMacOB BOJbI, MOHSATHE '"BOJOINOJIb30BaHMUE" BBICTYNAET KaK
OJHO cobOuparenbHoe, oOoOmaromee mnoHstTue. Ho He Bce ciyyau
MOJb30BAHUSA  BOJOW  IOPUAMYECKU MPU3HAIOTCS  BOJONOJIB30BAHUEM.
OtmeuaeTcsi, YTO BOJOMNOJIb30BAHMEM IIPU3HAETCA IOJIb30BAHHE BOIAMH,
COCTOSIIUMHU B COGCTBEHHOCTH I'OCYIapCTBa. 2

IIpaBoBasi XapaKTepuUCTHMKA TOHSTHUS "BOJOMOJIb30BaHME" TpedyeT
paccMOTpeHHusl BOIpPOCa O TOM, SIBJISIIOTCS JIM BOJIONOJIB30BAaHMEM J00bIYa
MOJIE3HBIX HCKOMAEMBbIX CO JHA BOJIOEMOB, MPOKJIagKa M IKCIUTyaTalus
TpyOOTIPOBOIOB, JTUHUI CBSI3M, 3JEKTpOIEpenad U JPYruX KOMMYHHUKAIIUMN.

*AccucTeHT Kadeaphl rpaskIaHCKOTO MpaBa ropuaudeckoro ¢ -ta THY
ICm.: Epodeer b.B. Dxomoruueckoe nmpaBo. M., «Beicmias mkoma» , 1992, C.289.

2 Ierpos B.B. ITpupoHo-pecypcHoe IpaBo U MpaBoBas OXpaHa OKpyXaomiei cpeasl. M.,
«HOpunnueckas nmurepatypa» , 1988. C.242.
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OueBUIIHO, YTO TaKHWe JEHCTBHUS OKAa3bIBAIOT CYIIECTBEHHOE BIIMSHUE Ha
COCTOSIHME BOIHBIX OOBEKTOB, CO3/IAI0T YIPO3Y 3arpsi3HEHUS WU HCTOIIECHUS
BOJIOEMOB, a IMOTOMY HYKIAIOTCSI B NPABOBOM PErYJIUPOBAHUU C TOYKU
3pEeHHsI BOJHOT'O 3aKOHOIATEILCTBA. B CBSI3M C CyIIECTBEHHBIM BIIMSIHUEM Ha
BOJIHbIE OOBEKTHI JOOBIYM TIOJIE3HBIX MCKOIMAEMbIX, MPOKIAAKON U
JKCIUTyaTalued KOMMYHUKAIIMH, OYpOBBIX, CTPOUTEIbHBIX, B3PBIBHBIX U
Ipyrux paboT 3aKOHOJATEIBCTBOM IPEAYCMOTPEHO, YTO BCS  9Ta
JIESATETBHOCTh MOYKET TTPOU3BOAUTHCS TOJIBKO IO COTJIACOBAHUIO C OpTaHAMH
MO PEryJUpOBAHUIO UCIIOJB30BAHUS U OXPaHbl BOJ M APYTMMH OpraHaMu B
COOTBETCTBUHU C 3aKOHOJATEILCTBOM. Hapsiay ¢ ykazaHHBIMU BUIaMU padOT
Ha TMPAKTUKE IMPOKO PACIPOCTPAHEHO IMOJIb30BAHUE BOIHBIMU OOBEKTAMHM
KaK 3CTEeTUYECKUMU CPEICTBAMU - OTIBIX Y MOps U T.A. Takue neilcTBus He
CUMTAIOTCS BOJOIOIB30BAHUEM, TaK KaK HE OKa3bIBAIOT BO3JEHCTBHUS Ha
COCTOSIHHE BOJHBIX OOBEKTOB M HE 3aTPAaruBalOT YCIOBUM BOJIOMOJIH30BAHMS
Ipyrux o0beKToB. OJHAKO MOCTENEHHO, MO MEpe TOro, KaK YCHUIMBAETCS
BIIMSIHUE TEX WJIM MHBIX JIEWCTBUH Ha COCTOSIHUE BOJOEMOB U YCIOBUS
MMOJIb30BaHUS WMH, 3TH ACHCTBUS B IPAaBOBOM OTHOIIEHUU IPH3HAIOTCS
BOJIONOJIb30BaHWEM. TakOBBIMHU SIBJISIETCS KyINaHHE JIIOACH B BoOJOeMaXx,
npocredinuii  Bojgo3abop  uisi  OBITOBBIX — HYXI,  BOJOIIOW CKOTa,
IUIaBaHWE Ha JIOJKaX W T.M. Bce 3TO yke BOIOMONIB30BAHUE, KOTOPOE,
npaBia, He HyXIaeTcs eme B IOApOOHOHU 3aKOHOJATEbHOM
periiaMeHTald, HO 3aHUMAET OIPEJEIICHHOE MECTO CpelUu APYTUX BUJIOB
BOJIONOJIb30BaHMs. MDakThueckoe TOJIb30BaHUE BOJOW JIMINh  TOTIA
MPU3HAETCS] BOAOTOIB30BAHNEM, KOT/IA OHO XapaKTEepU3YETCs CIIEAYIOIUMU
MpU3HAKAMU:

1) wucnombp30BaHWE MPHUPOJHBIX  3allacoB  BOJBI, COCTOSIIIIUX B
COOCTBEHHOCTU TOCYIapCTBa;

2) UCIOJB30BAHUE CAMOTO BeIIeCTBA BOABI, a TaKXe IOBEPXHOCTU
BOJIOEMOB WJIM BOTHOMW CPEIbI IS YAOBICTBOPEHUS JO3BOJICHHBIX 3aKOHOM
HYX]1 1 TOTpeOHOCTEH;

3) UCIOJb30BaHUE TAKUM CIIOCOOOM, MPU KOTOPOM ITPOUCXOJIUT KaKoe-
100 BO3JEHCTBHE HA COCTOSIHME BOIHBIX OOBEKTOB, JIMOO 3aTparuBarOTCs
YCIIOBUS BOJIOIIOIb30BAHUS IPYTUX OOBEKTOB.

B cootBercTBum ¢ cr. 13 Koncrurynuun Pecny6nuku Tamkukucran
(PT) mu. 1 ct. 239 TK PT Bozbl, mpex/ie BCEro sSBISIOTCS COOCTBEHHOCTHIO
rocy1apcTBa M MPEIOCTABIISIIOTCS TOJIBKO B TOIb30BaHue. CienoBaTeNbHO,
mob6oe ucrnosb3oBanue Boj B PT ocyiecTBisieTcsi TOJBKO MPU COXpaHEHUU
3a TOCYJapCTBOM IpaBa COOCTBEHHOCTH Ha HMX. Mcrosip3oBaHue BOJ HE
MOJKET OCYIIECTBIISTBCS HU IyTEM IepeJaud MX B COOCTBEHHOCTh I'pak/IaH,
OOIIIECTBEHHBIX OpraHU3allMii WJIM WHOCTPAHHBIX CYOBEKTOB, HU IIyTEM
nepegayd  BOJA B ONEpPATHMBHOE  YIpaBJIE€HHE  T'OCYIapCTBEHHBIM
MPEANPUITHSIM, OPTaHU3ALMAM WIH YYpekIeHusM. Bce cyOBeKTHI Ipasa,
KpoMe TOCyJapcTBa MOTYT BIIaJieTh BOJAMHM TOJIBKO Ha IIpaBax
IOJIb30BATENIEH.
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B oTHOIIEHMSX MO MCIOIB30BAHUIO BOJ IPABO HA BOJOINOJIb30BAHUE
BBICTYIIA€T KaK IIPABOBOM TUTYJ, IOPUAMYECKOE OCHOBAHUE, ITOKA3BIBAIOIIEE
IIPAaBOMEPHOCTh IOJIb30BAHUSI BOJHBIM OOBEKTOM CO CTOPOHBI TOTO WJIU
MHOTO CyOBEKTa XO3SHCTBOBaHMS. [aHHOE MpaBO MOXXHO paccMaTpUBATH B
OOBEKTUBHOM M B CyOBEKTHBHOM cMblIcie. IIpaBo Ha BOAONOJIb30BAHUE B
OOBEKTUBHOM CMBICIIE - KaK CHCTEMY MPAaBbIX HOPM, PEryJIUPYIOLINX
HCIIOB30BaHUE BOAHBIX O0O0BekTOB. IIpaBo Ha Bogomonb30BaHUE B
CYOBEKTUBHOM CMBICIIE - KAK COBOKYITHOCTH IIPaB U 00SI3aHHOCTEN CyObEKTOB
BOJHOI'O IIpaBa, BO3HUKAIOIIMX B CBSI3M C HCIOJIB30BAHUEM BOJHBIX
06bexTOoB.?

ITpaBo Ha BOAONONIB30BAHUE PETYIUPYET, MPEKAE BCETO, OTHOIIECHHE
MEXJy TOCyIapcTBOM  KaK CyOBEKTOM  IpaBa  I'OCYJapCTBEHHOM
COOCTBEHHOCTH Ha BOJABl U OTACIBbHBIMU CyOBEKTAMU XO35HCTBOBAHUS,
MOJIB3YIOIIMMUCA BOAAMHU. DTO IPABO OINOCPEACTBYET OTHOILEHUS MEXAY
pPa3IMYHBIMUA BOJIOINOJIB30BATEISIMU C OJHON CTOPOHBI U BCEMM JPYTUMH
BOJIOIIOJIB30BATENSIMU U COOCTBEHHMKOM BOJI - C IPYTOM.

Cneunduueckas 0cOOEHHOCTH MpaBa Ha BOJOIOJIH30BAHUE COCTOWT B
TOM, 4YTO €ro MPOUCXOXKIAEHUE OOYCIOBIEHO MPAaBOM TI'OCYAapCTBEHHOMN
COOCTBEHHOCTH Ha BOJbl M YTO IIOJIb30BAaHWE TEM WJIM HHBIM BOJHBIM
00BEKTOM BCErjJia OCYIIECTBIISIETCS NOJA 3THIOW IpaBa TrOCYIapCTBEHHOU
COOCTBEHHOCTHU Ha BOABI.

[To Bompocy mnpaB rpaxaaH Ha BOJOIOJb30BaHME HEOOXOIUMO
OTMETUTh, YTO [AHHOE MPaBO TPAXKIaH IOJJICKUT PACCMOTPEHUIO KaK
CyOBEKTMBHOE IMpaBO, TAaK KaK IpaBO TIpaxJaH Ha BOAOIOJIb30BAHUE
SBIISIETCS OJTHUM U3 CYyOBEKTUBHBIX IpaB rpaxiaH. CyObeKTUBHOE MPaBO —
9TO HOpMa BO3MOKHOM pa3pelieHHON peann3aliuy npaBooOIagaTensi CBOUX
MOJTHOMOYU B MIPHUPOIONOIB30BAHNN. B CBSI3M C TaHHBIM MOHSITHEM IPABO
rpaXk1aH Ha  BOJOIIOJB30BAHUE MOXHO OXapaKTepU30BaTh CIIEAYIOLIUM
obpazoM. «I1paBo rpaxkaaH Ha BOAONOJIb30BAHHUE — 3TO CYOBEKTUBHOE MPABO
OTIPEIEIIEHHOTO (PU3MYECKOTO JIUIA Ha MCIIOJIB30BAHNE BOJHBIMU OOBEKTAMU
JUISL TIOTPEOUTENIbCKUX U MPOU3BOACTBEHHBIX HYXI». B peanuzauuu
YKa3aHHOT'O TIPaXJaHCKOIO IpaBa BaXHbBIM U OCHOBHBIM YCIIOBUEM
CUMTAETCSd  JKEJaHMe caMoro rpaxiaaHuHa. IlpaBo rpaxmaH Ha
BOJIONOJIb30BAHUE MOJKHO  OXapaKTepU30BaTh HEKYI0  IOPHUIMYECKYIO
BO3MOXKHOCTh 110 YJOBJIETBOPEHUIO >KM3HEHHO BAXHBIX IOTPEOHOCTEMH.
OTHoIIeHNs, BO3HUKAIOIIME OCYIIECTBICHUEM npaBa TpaxIaH Ha
BOJIOTOJIb30BAHUE BBIPAXAET BO3JEHCTBUS UeIOBEKa Ha 3kocucteMy. Kpome
9TOro, peanu3alus [IaHHOIO IIpaBa TIpPaXJaHUHA 3aBUCUT OT  €CaMOIO
YelloBeKa M Pa3yMHOCTH €ro mnorpeOHocTed. ['pakIaHUH peanusyeT 3TO
NMpaBO i1  YIAOBIETBOPEHMS]  CBOMX  MHTEpPEcOB  (IOTpeOHOCTEN).
[TorpeOHOCTH  BO3HMKAIOT B  BUE yIOBJIETBOPEHUSI  JIMUHBIX,

¥ www.txtb.ru /31/30.html (zata mocryma 06.05.2013).
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CETbCKOXO3SIICTBEHHBIX, MIPOU3BOACTBEHHBIX, MOTPEOUTEITHCKUX
notpedHocreid u ap. CrenoBaTeabHO, BO3HHMKAET HEOOXOAUMOCTH B
pealn3anny 3TOro npaBa rpax JaHUHOM.

B BomHom komekce PT HOpMBI OTHOCHUTEIBHO MOHSTHSI BOIHBIX
OTHOIIIEHUI KOHKPETHO HE yperyiaupoBaHbl. He3aBucumo oT 3TOTO, BOJHBIE
OTHOIIEHUST MOXXHO AaHAJIM3UPOBAThH CIEAyIOIUM o0pa3zoM. BopgHbie
OTHOIIIEHUSI 3TO OTHOINEHUS C cdepe TMOJNB30BAaHUS M OXPaHbl BOJHBIX
00bekTOB. OTHOIIEHUSI, KOTOPbIE BO3HUKAIOT B MPOIECCE BOAOIOIb30BAHMS,
JIOJDKHBI HMMEHOBAThCA KaK BOJHBIE IPABOOTHOIIEHUS, TaK KakK IIpHU
BOJIOTIOJIb30BAHUN pPeaiu3yeTcsl MNPEANUCAHUS HOPMATHUBHO - TPABOBBIX
akToB. Bo/iHbIE TPABOOTHOIIIEHUSI MOKHO pa3/IeJINTh HA JiBa OOJBIIMX BHUJA.
[TepBoIii BUI 3TO BOAHBIE MPABOOTHOIIECHUS, BOZHUKAIOIIME HA OCHOBAHUU
JIOTOBOPOB MEXTY rpaxjaaHaMu - BOJIOTIOJIb30BATEIISIMU u
BOJIOCHA0XaroIen OpraHu3aluei. Bropoit  Bux  3TO BOJIHBIE
MPAaBOOTHOIIIEHUS, BO3HUKAIOUIME TMPHU Iepeaaye BOJHBIX OOBEKTOB Ha
OCHOBAHMU Pa3pelICHHS YIIOJTHOMOUYEHHOI'O HAa TO OpraHa.

OTHOCUTENIBPHO CBSI3U BOJHBIX MPABOOTHOIIEHUM C APYTUMHU BUIAMU
MIPaBOOTHOIIIEHUN. VI3 UCTOUHUKOB CIIEIyET, YTO BOAHBIE NMPABOOTHOIIEHUS
TECHO CBSI3aHbI C MIPABOOTHOIIEHUSMU IO UCIIOJIb30BAHUIO U OXPAHE 3EMEIb,
JIECOB, KHBOTHOTO MHpa, BOIHBIX Omopecypcos, Hemp.‘Hecmorpst Ha 3TO
O0CTOSITEICTBO, PETyJIMPOBAHME BO3HUKIIMX OTHOIIEHUN B IIpollecce
BOJIOTIOJIb30BAHUS, PETYIUPYETCS CIELUAIBHBIM 3aKOHOJIATEIbCTBOM, TO
€CTh BOJHBIM 3aKOHOJIATEJIbCTBOM, a B OTHOUIECHUSX TPAXKIAHCKO —
MPaBOBOTO  XapaKTepa  pealu3ylTCs  MOPEeANucaHus  CPakJaHCKOTO
3aKOHOmaTenbcTBa. I[lpu  3TOM, MNPAaBOOTHOIIEHUS BO3HUKIIKME IIpU
WCIIOJIb30BAHUM M OXpaHe 3eMellb, JIECOB, JKMBOTHOIO MHpPA, BOJHBIX
OMopecypcoB, HeIp, PETYIUPYIOTCS MPUPOIOPECYPCHOM 3aKOHOAATEIHCTBOM.
AHanu3zupyeMble HaMU OTHOIIEHHUs, BKJIIOYAIOT B ce0sl TOJIBKO BOJIHBIC
MIPAaBOOTHOIIIEHUSI HA OCHOBAaHUM JOTOBOPOB MEXKIYy TpakIaHAMU
BOJIOTIOJIb30BATENISIMU U BOJOCHaOXkaroIlei opraHnuzauuein. B mpoiiecce
aHaaW3a BOAHBIX MPABOOTHOUIEHUM, MOMXHO OINPENETIUTh HECKOJIbKO HX
cBoicTB. OJIHUM U3 CBOMCTB, BO3HHMKAIOIIMX B IPOIECCE peairM3aliuu IpaBa
rpaxjaH Ha BOJIOMOJb30BAaHUE, SBJISETCS BO3ME3JHOCTh TAKOro poja
BOJIHBIX OTHOIIEHUNH. To ecTh TpaXAaHUH, peau3ys CBO€ CyOBEKTUBHOE
MpaBo, 3a MOTpeOJIeHNEe BOJbI 00s3aHO TUIATUT OMPEIEIeHHYI0 cyMMy. B T.
Hymanbe ommata 3a BOJY OCYHIECTBISIETCS IO  yYCTAHOBJIEHHOMY
MPEeNCKypaHTy AHTUMOHOIIOJIBHOM CITy>kObI TipH [1paBuTenbcTBE PT.°Onnara
MPOU3BOAUTCS B HALIUOHAJIbHOW BAJIIOTE - COMOHHU.

4KOMMCHTapI/II7I k BomHomy xopmekcy Poccuiickoii ®epepanmu (nocrateitnsiit) / C.A.
Boromo6os, I'.A. Bonkos, /1.0. CuBakoB; otB. pea. C.A. boroiio6os. — M.: TK Ben6u,
N3zpa-so ITpocmext, 2010. C. 23.

®Cm.: Pacriopsbkenne AHTHMOHOIONBHON ciyk6b1 1pu IlpaButensctee PT, NelOl ot
22.09.2011 r.
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I'paxxgaHUH NpH peannu3aluy CBOEro cyObEKTUBHOIO IIpaBa COCTOUT B
JOTOBOPHBIX OTHOIIEHUSIX C ONPEIEIEHHBIM KOMMEPUECKUM HOPUANYECKUM
muuoM. To ecTb, B OTHOIIEHHS, BO3HHUKAIOUIMX MEXKAY TI'PakIaHUHOM
BOJIOINIOJIB30BATEIEM U BOJAOCHAOXAIOUIEH OpraHu3alnued, OTHOCATCS K
IpyIIie JOTOBOPHBIX OTHOLIEHUH M MEXIYy CTOPOHAMH IOJpPa3yMEBAETCS
paBHOE U aBTOHOMHBIE OTHOIIEHUs. [JlaHHOE OOCTOSITENILCTBO TAKKE MOXKHO
CUMTATh OJJHUM U3 CBOMCTB OTHOIIECHUI B peau3allui IpaBa IpaxJaHUHA Ha
BOJIOIIOJIB30BAHUE.

OTHoueHMs, BO3HUKIIME B IPOIECCE pealin3alliy IpaBa I'paxaaH Ha
BOJIOINOJI30BAHUE, UMEIOT TaKXe LeNeBOM xapakrep. To ecTh MoJIb30BaHHE
BOJIHBIMM OOBEKTAMHU OCYIIECTBIISIETCSI C ONpPENEIeHHON Lenblo. BoaHbie
00BEKTHI MOTYT IIPEIOCTABIISITHCS B MOJIB30BAHUE [JI1 OJHON M HECKOJIBKUX
ueneil. Hanpumep, B 1LensiX YIOBIETBOPEHUS NMHUTHEBBIX, XO3AMCTBEHHO —
OBITOBBIX M MHBIX HYX], JICUEOHBIX, KyPOPTHBIX, O3J0POBUTEIbHBIX U APYTUX
HY’KJ HACEJIEHMs, a TAKXKE CEJIbCKOXO3AMCTBEHHBIX, MIPOMBIIIJIEHHBIX U IS
HYKJ TUIPOIHEPTeTUKH, [UISl HYXJ BOJHOIO W BO3AYIIHOIO TPAHCIIOPTA,
PBIOHOTO XO3SIICTBA, OXOTHUYBErO XO3SIICTBA, ISl HYK/ 3aII0BETHUKOB, JJIs
copoca CTOYHBIX BOJ, JUISl TPOTHUBONOXKAPHBIX HYXKI, JUKBUAALUU
Ype3BbIYANHBIX U UHBIX IOJJOOHBIX CUTYaLIUM.

HyxHO oTMeTuTh, YTO B XOJ€ peaju3allMi MpaBa TpaXJaH Ha
BOJIOIIOJIb30BAHUE BO3HUKAET TAK)KE U TPAXKIAHCKO — IPABOBbIE OTHOIIEHUS.
B  3TuX  OTHOWIEHMSX  BaXHBIM  SBJISIETCS  OIpENEIeHHEe  CpoKa
BOJIONOJNIb30BaHus. [JIsi ompeaeneHust Cpoka, MPExIe BCEro, HEOOXOIUMO
YUUTBHIBATh HAIPABJIIEHUE BOAOIOIb30BaHUA. TO €cTh, B KAKMX LIEIAX OyIeT
UCMOJIb30BaThCs Boga. Hanpumep, npu uCnosib30BaHUM BOBI I10 JOTOBOPY B
CEeJIbCKOXO3SICTBEHHBIX  IIEJISIX TAKOE€ OTHOIIEHHE MOXHO CUUTATh
KPaCTKOCPOUHBIMHM, TaK KaK OXBAaTbIBAE€T OJUH OIPENEICHHbINH CE30H.
Hcnonp3oBanue BOABI IO JOrOBOPY Il JIMYHOTO ymnoTpeOieHus (B
MHOTO3T)XXHBIX JOMAaxX) CUMUTAETCS AOJrocpouyHbiM. M3 3Toro cienyer, 4to
LEedb BOJOINOJIB30BaHMS, OIpPEAENsieT CBOWCTBA KPATKOCPOYHOCTU U
JIOJITOCPOYHOCTH OTHOLIEHUH I10 BOJOINOJIb30BAHUIO. OTU OTHOILEHHS,
OXBATBIBAIOT OIPEIEICHHOE BpeMsi JIMOO ONPEIENIEHHbIN CE30H, MO3TOMY
CUMTAIOTCS KPATKOCPOYHBIMU OTHOIIEHUSIMU. Kak ObUIO yXe OTMEYEHO,
BOJIOIIOJIB30BAHUE B CEIBLCKOXO3SIMCTBEHHBIX LEJISIX OTHOCUTCS K JaHHOU
rpymnne oTHomeHui. OTHOWEHUS, UMEIOLNE XapaKTep MPOJOJIKUTEIBHOCTH,
CUMTAIOTCS IOJTOCPOUYHBIMHU OTHOIIEHUSIMU. Clie10BaTEbHO, OTHOLIEHUS 11O
BOJIOIIOJIB30BAHUIO KAK TIPAXKIAHCKO - IPABOBOE OTHOILIEHHWE OTHOCUTCS K
KPaTKOCPOYHBIM U K JOJITOCPOYHBIM OTHOLIEHUSIM. DTU OTHOILEHMS, UCXOS
U3 OMNPEIETeHHBIX OOCTOSATENbCTB, MMEIOT CBOWCTBO KPATKOCPOUHOCTH H
JIOJITOCPOYHOCTH, KAK OBLIO BBIIIE YK€ OTMEUYEHO.

Kak yxe ObU10 OTMEUEHO, MPAaBO IrpaXkaaH Ha BOJOIOJIb30BAHUE UMEET
TECHYIO CBSI3b C CYyOBEKTUBHBIM MpaBoM. KoHeUHO, CBSI3b MpaBa rpakIaH Ha
BOJIOINOJIb30BAHUE C CYOBEKTHMBHBIM IIPABOM OYEBMJIHA IO CJEIYIOLIUM
CBOMCTBAM:
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1. TlpaBoM rpaxxgaH Ha BOJOIOJIB30BAHUE — HOPMa BO3MOXKHOTO
JeHCTBUSl TpaXJaHUHA NpaBoobianaTend. To ecTh 1aHHOE MpaBO I'pakIaH
HMMEET CBOM KpYI paclpOCTpaHEHUs U HE MOXKET ObITh Oe3rpaHUYEHHbIM. B
OTHOIIIGHUU TIPaB TPaXJaH Ha BOJIOINOJIB30BAHUE HCIOJIb30BAHHE TEPMUH
HEOTPAHUYEHHBIN YKa3bIBAET HA TO, YTO Ipa’kJaHe MPU peaIM3allMi CBOUX
MIPaB JI0JKHBI YUUTHIBATh, YTO BOJA SIBJISIETCS] COOCTBEHHOCTBIO FOCY1apCTBA.
JlaHHOE CBOWCTBO Takke 00O3HAYAET, UTO TpakIaHe MPU PeATH3ALMH
CBOETO TpaBa JIOJDKHBI COOMOAaTh oO0lee TpeOOBaHUE MO OCYIIECTBICHUIO
rpaxaaHcKux npas. OCyIleCTBIEHNUE 3TUX IIPaB HE JOJKHO HUKOMM 00pa3oM
HapylIaTh CyOBEKTUBHBIC IIPaBa APYTUX JIUI M HE HAHOCUTh Bpeaa MPUPO/IE.

2.11paBo rpaxgaH Ha BOAOIOJIB30BAHME -  CBS3AHO CO CBOOOJOM
YCMOTPEHUS KKJI0I0 IpaXkIaHuHA. ODTO O3HAYAET TO, YTO MPU pPeaIU3alUU
CBOMX ITPAB HA BOJIOTIONIb30BAHKE TPAKIAHE SBIISIIOTCS BHUMATEITbHBIMU.

3. IlpaBo rpaxagaH Ha BOJOINOJB30BaHME — OAUH U3 CHOCOOOB
yJIOBJIETBOPEHUS ONIPEEIIEHHBIX HHTEpeCcOB cyOBbekTa. CyOBeKT — IpakJaHUH
3aMHTEPECOBAH B peajiv3allii JaHHOIO cBoero mnpasa. OJHAKO HHTEPECHI
rpaXIaHWHA J[JOJDKHBI OBITh pa3yMHBIMHM W COOTBETCTBOBAThH OJlaruMm
HaMEpEHUsIM II0 OXpaHe BOJHBIX PECypcoB. ODTO O3HAuyaeT, 4YTO MpHU
peaan3ali CBOMX UHTEPECOB KaX /bl I'pakIaHUH HE JOJIKEH OCTABISATh 0e3
BHUMAHUs HMHTEpeChl oOmiectBa u rocymapcrBa. OMHMM CIIOBOM TIPaBO
rpaXJ1aH Ha BOJIOINIOJIB30BAaHUE PEATM3YeTCs B JIMUHBIX, OOIIECTBEHHBIX U
rOCY/IapCTBEHHBIX HMHTEpECcaXx.

4. TIpaBo rpa’kJaH Ha MCIIOIB30BAHNUE BOJIBI - KAK U CYOBEKTHUBHOE IMPABO
COCTOMWT U3 TPEX ITOJTHOMOYMN:

a) MOJIHOMOYME HA OCYILECTBJICHHE BO3MOXHBIX NEHCTBUN (MCIIOIB30BAaHUE
BOJbI U BOJHBIX OOBEKTOB);

0) notHOMOYME TPeOOBATh (TPeOOBAHUE O HE HAPYLIEHUU MPaB, TpeOOBaHUE
Ha CO3JaHME OJIATONPUSITHBIX YCIOBHH I peajM3alluM INpaB, TpeOOBaHUE
BO3MEIICHUS yIIepOa);

B) TNOJHOMOYHME TMpEeAbsABICHUS UCKAa, TO €CTh OOpalleHuss B
COOTBETCTBYIOIIMI CyJl ¢ TpeOOBaHMEM MO OOECHEeUEHHUIO MpaB (HaIpHUMeEp,
UCK B CyAd O BOCCTAHOBJIEHMM HWHTEPECOB HAPYIIEHHbIX B IpoIliecce
OCYIIECTBJIECHUS CBOEro IIpaBa Ha BOJOIMOJIB30BAHHE, KOTOPOE MOXKET
BBIpAXKATHCS B BUJIE TPEOOBAHUI O BO3MEILIEHUH yIIepOa).

Jlureparypa:
1. TIlerpo B.B. IlpupomHo — pecypcoBoe mpaBO U IMpaBoOBasi OoXpaHa
okpyxaroiieit cpeabl. M., «Opuauueckas nurepatypa», 1988.

2. Epodees b.B. Dkomoruueckoe npaBo. M., «Bpiciias mkoma», 1992.
Kamunun WM. b. IlpaBoBoe peryampoBaHUE pPECYpCOIOJIb30BAHUS. —
Towmck : U3a-Bo Hayuno-texuuueckoit nurepatypsl, 2001.
4.  Kommenrtapuii k Bognomy konekcy Poccuiickoit deneparum

(nocraretinbiii) / C.A. boromwo6os, I'.A. Bonkos, /I.0. CuBakoB; OTB.
pen. C.A. boromwo60B. — M.: TK Benbu, U3a-sBo I1pocnekt, 2010.
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Caupnos X.M.
Xycycusitu MyHOCHOATXOU XYKYKHE, KH XaHIOMH TATOMKH XYKYKH
maxpBaH/I0H 0a ucTudoaan 00 6a Byuy1 Meosi]

Hap mMakoya XyCyCHsITXOM MYHOCHOATXoe, KU Iap Yapa€Hu amajuIIaBUH
XYKyKd IIaxpBaHIOH 0Oa uctudomabapuu o6 0a ByYyd MeEOsid, TaxXJIHI
mygaact. bab3e mMachamaxow TaH3UMU TpaXIaHA-XYKYKUU MYHOCHOATXOH
Ma3Kyp Oappaci rapauaaaH.

Caunpos X. M.
AHHOTaUUSA
Oco0eHHOCTH PABOOTHOLIEHHH, BO3HUKAIOIIEe NPH OCYIEeCTBJIEHUHN NMpaBa
rpakaH HA BO/IONO/Ib30BaAHHE

B naHHOI cTaThe paccMaTpUBAETCS OCOOEHHOCTHM OTHOILLIEHUH IO
OCYIIECTBJICHUIO TIpaBa TpaXkIaH Ha BOJAOMNOJb30BaHue. KccaemoBaHo
HEKOTOpPBIE MPOOJIEMbI IPaXKTAHCKO-TIPABOBOTO PETYIMPOBAHUS yYKa3aHHBIX
OTHOILICHUU.

Saidov H. M.
The summary
Features of legal relations on the public's right to water use

In the article are analyzed the characters of the relations of
implementation of citizen right which occur during water use. Some of civil
right issue relations have been considered.
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V. TA®@CHUP
V. KOMMEHTAPUI

Faropos I1I. K.,” Huropan Kapumuon™

TA®CUPU BOBU 9 (YXIAJOPUUN AH/10O3) — u KOAEKCU AHAO3U
YYMXYPUU TOYUKNUCTOH

Mopanau 58. Yxaagopum anao3

1. Yxgagopuu aHI03 UH YXJIaJOPUHU aHAO03CYNOpaHAa Jap HAa3IU IaBiaT
MeOomaa, Ku MyTOOMKM KOHYHIy30puM aHao3u Yymxypuu TodyukucToH O0a
MHEH OMaJia, THOKM OH aHAO03CyNopaHIa yXaajaop acT 6a OydeT aHI03XO,
yapumaxo Ba (housxopo cynopas.

2. JaBnat gap maxcu MaKOMOTH aHI03 XYKYK J0paj a3 aHA03CylopaHaa
WYPOU YXJIAJOPUHU aHAO3MAIIPO Jap XayMu Nyppa Tajnad HaMosia Ba Jap
XOJIATH UYPO HaKapAaH € 0a TaBpU AaXJIIOP UYPO HAKAPAAHU YXJIATOPUXOU
aHJ103, THOKU TapTuOU MyaiissHHamyaan Koaekcn Ma3kyp 4yopaxou Ha30paTu
aH103 Ba (€) CHTOHUJAHU MAaYOypPHUHU aHA03X0PO TATOMK HAMOSI].

3. Acocxo Oapou 0a Mu€H omanaaH, Tariup épran € KaTh rapaugaHu
yXIaTOPUXON aHA03, WHYYHHUH TapTHO Ba IMAPTXOM HYPOH YXIATOPUH
anno3po Komekcu Maskyp Ba (€) gurap caHaJIXxod MEBEPUM XYKYKUHU
Yymxypuu TOYUKUCTOH MyalisiTH MEHAMOSH/I.

4. Vxgamopuu aHIo03 a3 jax3ad Manugo IIyJaHu X0JIaTXoe, KU MapIoXTu
aHI03, YapuMaxou XucoOmyma Ba (Qou3Xopo MYTOOMKH TanaboTH
KOHYHIy30pu# aHno3u Yymxypun TOYUKUCTOH NEMOMHA MeHaMoOsiHII, Oa
3UMMau aHJ03CyIIOpaHIa BOry30p Kapaa MeniaBas.

Tadeup. Jlap un mMomga mMadxym, XyCyCHSITXOM MabMyp#l, acOCXOHU
MafIOUII Ba JUrap YHCYPXOHM aCOCHH YXJIaJOPHUH aHI03 MyaisH myaaact. A3
MahXyMH 3UKpIIyaa OapMeosa, KM YXIaJOPUU aHI03 SIKE a3 BOCHTAXOHU
MyXUMH  TaH3UMH  MYHOCHOATXOM  aHA03 Oyaa, Ba3bu  XYKYyKUHU
aHgo3cynopanaapo udoaa MeHamosii. bapou oH YyHMH XyCyCHSITXO XOC acT:

—MYTOOMKH KOHYHTy30puH aHm03 0a By4yya meosa. CyxaH map Oopau
xonatxoe mepaBal, ki K. 1 M. 2 KA. YT mykappap Hamyzaaacr;

— amanu xaTMHM skTapada Oyma, 00 MapJOXTaHU aHI03, YapUMaxou
XucoOmyma Ba (Gou3Xou MYTOOMKH TajdaboTH KOHYHryzopuu anmo3u YT

*MyzL. Kad. XyKyku rpaxgaHmn ¢ -t XykKykmuHocuu JMT, mokTopm WIMXOH
XYKYKIIHHOCH, Tpodeccop

“MyTaxac. paécaTu XaMKOPMXOM OaliHaaMuUIan#d Ba aHAo30anmuu KymuTau aHoo3u Has3gu
Xykymatu YT, aciupantu kad. XyKyku rpakaanuu ¢-tu xykykinHocuu JIMT (Foubona)
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MenOMHUINTy1a aMaili Memasaa. YyHUH amaj napou Kopepo mehaxMoHaI,
KM a3 MabHOU 3TUMOJIOTUM yXJa Jap 3a00HU TOUYUKA Oapmeosi.

— MyHOCHOATH OMMpPOHApPO oujJ 06a MapAOXTHU aHI03X0, YapuMaxo Ba
¢domszxopo Oa OyueTm naBmaT TaH3UM MeHamosia. bunoGap un I1. 3.
Mup30oeB XaHTOMHU TaxXJIWUIM YXJaJOPUU aHA03 KAl MeKyHal, KU <«Jaap
yXmamoph xama BakT 1y Tapad, sbHE Kap3auxaHIa Ba Kap3Iop HIITHPOK
MeHaMOsiHI. Max3 gap OaiiHu xamMuH gy Tapad, XyKyK Ba yXAaTopuxou
MyTako6mia 6a Byqyx MeosiHm».” Ba Hazapn Mo xaMa BakT MH Xell HecT. Jlap
TaTOUKHU yXAaJOPUU aHI03 YCYJIM XOKUMUST Ba TOOEUST uctudoaa MeniaBa.
Amnpmo3cynopanaa xyapo 0o masiat 6apobap xucobuaa HameTaBoHaI. babau
CyMOpUJAHU aHA03 Ba MAapAOXTXouM O0a oH Oapobapkappaaliyaa, Bai
HaMETAaBOHAJl a3 JaBllaT SATOH XeJl aMmajid CyIMaHIpo Tajnald HaMOsI.
Bappakc, THOKM K. 2 Moggau TadcupinaBaHaa 1aBiaT Aap MaxCu MAaKOMOTH
aHM103 XYKYK JOpaj a3 aHI03CyIOpaHaa UYPOU yXIAJT0PUU aHI03UAIIPO aap
XayMu Myppa Tajnad HaMosi[ Ba Jap XoJaTH WYpO HakapjaH € 6a TaBpu
TaxXJg0p UWYPO HaAKapJaHU YXJAaJOpUXOM aHA03, THUOKU TapTUOU
MyailiHHaMyJla 4YOpaxou HazopaTh aHao3 Ba (€) CUTOHMAAHM Ma4yOypuu
AHJI03XOPO TAaTOUK HAMOSII.

C. I1. XautoB MeHaBHUCa, KM 00 MHKUIIOGEOUN YaMBUATH IIaXpBaHIA
Ba WHKUIO(GU HWKTUCOIUU KHUIIBApP, MYHOCHOATXOM aHA03 TaapuyaH Oa
MyHocubaTtxou Oapobapu daBiIaT Ba IIaXpPBaHIOH TabIMII Meé6an.3 Nu
aHmema OaxcHOK acT. Jlap MH XoJlaT MYyHOCHOATXOM aHA03 Tabuatu
OMMPOHAMW XyJIpO Tarvup Hameauxana. /laBiaaT XxamMuyyH TAIIKWIOTH CHECHU
JIOPOU UCTUKJIONUSATA MWUIA Ba XOKUMHUATH OMMAaB#l aHIO3pO MyKappap
MEHaAMOSI, aHA03CyIlopaHaa Ooraa, OmHoOap a3 mamolyaaHu OOBEKTH
AHI03 YXJaJ0p MeIlaBaJl, KU OHPO XaTMaH MNapJOXT Hamosia. YyHUH
MyHOcHMOaTH HOOapoOapu XyKyKMM OMMAaBil a3 TaOuaTH Xyaud aHI03 Ba
yXAaJOPUU aHAO3CyHopaHaa Oapmeosi. ACUMETPHUSIM aHA03 UYYyHUH acT.
JlaBaaT XyKyKIop acT, aHgo3cynopaHaa yxaamop. Uum taBpe ku H. II.
KyuepsiBeHkO nypycT Kalii MEHaAMOSI, aH103CyIIOpaHaa rapyaHjie cyobeKTH
MYHOCHOATXOM XYKyK# Oolllaj Xam, aMMO Ielll a3 XaMa JIOpPOU yXIaT0pUU
aHmo3 Mebomana. MH XoaT JomTaHu XyKyKXOU MyalssHU CyOBEeKTUBUPO Oa
MOHAH/IM XYKYK 0a UTTWUJIOOTH aHAO03, XyKyK O0a MMTHE3M aHI03, XyKYK Oa
ap3y IIMKOST Ba AUTap UMKOHUATXOPO MHKOP HaMmeKyHal. Jlap MmyHocubaTu

! Hur.; ®apxaurun Ttadcupu 3a6omnm Toumkit. M6opar a3z 2 wwin. Ywimu I O - S/
MMaxyxumroxu 3a060H Ba agabuértu 6a Homu Pynakit AxageMusu MIMXOM YyMmxypuu
Touukucron. ymanoe: YMM «KcepokcineHm» 60 xaMKopu HHTAMOPOTH «CyXaHTyCcTapy.
Mamxan - Jdyman6e. 2008. C. 378.

Xykyku aHgo3n Yymxypuu TOUMKHCTOH: BACOMTH TabiluMil/ 3epu Ha3zapu HOM3aau
MIMXOH XyKYK, moTceHT lllonacpuannos H. 1. Ayman6e, 2012. C. 263.

Hur.; XamtoB C. II. CraHoBieHHE W pa3BUTHE HAJOTOBOTO 3aKOHOAATEILCTBA B
Tamxukucrane (Bropas nmonoBuHa XIX - Hawano XXI BB): aBTOped. AUCC. HA COUCKAHME
y4€H. CTen. KaHa. ropua. Hayk. Jymanbe, 2011. C. 19.
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y 00 maBnaT XyKyKXOHM CyOBEKTHBHAI XYCyCUSITH BoOacrtarii 0a yxmamopi
Jlopaf.

MyxkappapoTxou K. 3— 4 Momaan Ma3Kyp XaBOJaKyHaHaa MeOOIIaHI.
AMMO SK YM3 Aap TaxXJIWIM YXIaJOPUH aHI03 Jap WH MOJJIa MyalsH acrT.
OO6bexTH aHa03 0a Byuya oMaj, JaBpau aHI03 OF03 Me€baa Ba 60 MapaoxTu
myppa Ba € KUCM 0a KUCM yXJaJOpUU aHIO03CyNOpaHAa KaTh Ba € Tarlup
Me€baa. ba Hazapu Mo BoOacTa 0a X0JIaTXOU 3UKPIIYAa Ba HAKIIN MapKa3uu
AHJI03 J1ap MOJIMSIM JaBJaT, YXJIQJOPUU aHA03po Oosim 0a 2 HaMyd 4ylo
HaMy/I:

— YXJ1aJOpUHU aCOCH;

— IUTap YXJIaJ0PUXOH aHA03CyIIOPaH/IA.

VXmagopun acocuM aHI03CyNOpaHIa CYIOpUIaHu aHI03 Ba MapIOXTXOeE,
KM KOHYH MyaiissH HamyaaacT (K. 1 m. 45 Koncrutyreusu YT, m. 5, 7 Ba 58
KA. YT) meboman. urap yxmagopuxou anmoscynopanma gap M. 19 KA. YT
MyKappap myaaasa. ba yyHWH Tap3 TacHU( HaAMyJaHU YXITaJOpUHM aHI03
axaMUSITU Ha3apUsBHA Ba aMajIil Jopal, 3epo KU 6apou AypycT AapK HamyJIaH
Ba OocaioxusT TaTOUK HamyaaHu mebeépxou KA. YT Mmycoumgat meHamosiI.

Mopanau 59. Muypou yXaa10puxou aH103

1. Mupou yxmagopuxou aHAo3, HOBoOacTta 0a MaBUyaMUsITH MabIarxou
MyJId Jap CypaTXucoOXou OOHKA Ba AWTrap MOJY MYJKH aHI03CylopaHaa
XaTMI Oy/ia, a3 MapaoXTH MaOJIaFd aHI03X0H MapIOXTIIaBaH/Ia, YapuMaxo Ba
dhousxou xucoOliyna 1ap MyxXJIaTXou MyKappaprapauia noopat Medoai.

2. Nupon yxmagopuu aHA03 a3 YOHUOM aHIO3CYyIOpaHaa MYCTaKWIIOHA
amMajd Kapma MemaBana, arap gap Kopekcn Maskyp TapTHOW aurape
MyKappap Hamyna Oomaa. Jap xonmaTxou MyailssHHamyIaum KOHYHT'Y30pUU
aHJI03 MIPOM YXJIaJOPUHU aHI03 METaBOHA]I 0a 3UMMaM areHTH aH103 € qurap
MIaxCH yXJaJ0p Ty30IITa maBaja. bo Kapopu MakOMOTH AaXJIIOPU aBIaTi
BOXUJXOU COXTOPUU OH METABOHAHJ YXIAJOpUM MApPIOXTH aHI03X0PO
MYCTaKWJIOHA UYPO HaMosiHI. [ap xomate ku nap maxp (HOXus) 1y Ba 3uéna
BOXHUIXOH AJIOXUIAH SIK MAXCH XyKyKA MaBUy 1 OOIIaH]I, NYPOU YXAATOPUXOHN
AHJI03 Mac a3 YOHUOM IIAXCH XYKYK#H Orox COXTaHM MaKOMOTHU aHJI03 a3
YOHUOU MIAXCH XYyKyKil MeTaBOHa ] Oa sike a3 OHXO BOTY30p Kap/a IaBaj.

3. ¥xpagopuu aH103 0051 a3 YOHMOU aHA03CYIopaH1a THOKU TapTUO Ba
Jap MyxJjaTrxoe, KU KOHYHIy30puM aHao3u Yymxypum ToOYUKUCTOH
MyKappap HamyaacT, 6a UYpo pacoOHU/IA 1IaBa/I.

4. AHmoscyrnopaHaa XyKyK Jopaj yXITaJIOpWH aHI03pO Mell a3 MyXJjaT
WYPO HAMOSI/.

5. XaHroMu mapAoXTH AHI03XO Jap Xy4uaTXOM MHapAOXTH a3 YOHUOU
nyJipupucToHaH a Hacad, HOM, Ba HOMHM Iajap (Iap XojlaTu MaBuys OyaaH)

* Hur.; Kyuepssenko H. I1. Kypc HamoroBoro mpasa. B 6 1. T. 2: BBefeHue B TeOpHIO
HaloroBoro npasa. Xapbkos: Jlerac, 2002 - 2007. C. 66.
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€ HOMH QaHJO3CYNOpPAHIA, paKaMU MYyLIAXXacu Bail, HOMIYVHHM aHAO3U
MapJOXTIIABaH/Ia Ba JaBpau aH/103 HUIIOH J0/1a MEIIaBaH/I.

6. YX1agopuu aHI03Ccynopanaa ouj 6a mapaoXTH aHA03, KK areHTH aH03
WYPO MEHAMOS/, a3 Py3U HUTOX JOIITAaH Ba 0a OydeT MapaoXT HaMyJdaHU
aHJI03 UYPOIIyIa XUCOOUIa MEIIaBa/I.

7. YXnagopuu aH1o03 ouj 0a MapaoXTH aHI03X0, yapuMaxo Ba (€) housxo
MeTaBoHaJ 00  poxu  OaxucoOrupuu  aHAO3  TUOKM  TapTHOH
MyKappapHamygan moanau 69 Kopekcu maskyp uupo kapaa masafd. dap
XOJIaTH HamapJoXTaH € TMapJOXTH HOIMyppaw aHA03X0 Jap MyXJaTXOU
MyKappaplyaa CHTOHUAAHH aHa03 00 TapTuOu nemouanHamynan Komekcn
Ma3Kyp aH4YOM J0/1a MEIIaBas.

8. Hap xomartxou nembuHuHamynau Kopexcu maskyp yxaagopi oun Oa
XMCOO KapaaHum Mabilar HaMyAXOM QJIOXUAau aHAO03X0 MeTaBOHaa 0a
MaKOMOTH aHJI03 Ba MAKOMOTH BaKOJIATIOP BOTY30D Kapia IIaBa/l.

9. Myxyatxou n4pou yxaaaopuu ango3 6o Koaexkcu Maszkyp mykappap
KapJa MellaBaHa. XaM3aMOH YyapaéHu MyxJlaTu MyKappapHamyaau Konaekcu
Ma3Kyp a3 py3u MuHOabaan 6aba a3 apo pacuIaHu XO0IUCAW BOKEH € amanu
XYKYK#, KM OFO3U MyXJIATH UYPOU YXJIAJOPUHU aHJ103 OO OH MyaHsH I1yJaacT,
oro3 MemaBaJ. MyxjaT aap jax3an 6a UTMOMpACcUU Py3U OXUPHUHU JaBpau
MyKappapHamyman Koaekcn ma3kyp 6a oxup Mepacan. Arap py3u OXUPUHH
MyXJaT 0a py3u Falpukopé pOCT oOsi, TNac MyxjaT Aap Jax3am Oa
UTMOMpPACUU PY3U MUHOABJIan KOPA 0a OXUp Mepacal.

10. ¥Yxpagopun aHI03M IIaXCU XYKYKH Jap XOJaTXOUu MyaWssHHaMyZau
Konekcu Mazkyp 0011 a3 YOHMOM BOXUAM ajJOXHMIAu Bail MUpO Kap/a 1IaBal.

11. HMupou yXmaZopuxou aHIO03 Jap XoJaTu  My(QUIMCIIaBUU
AHIO3CYNIOpAaHIa MYTOOMKH  KOHYHTY30pHUU  Tpaxmanun  Yymxypuu
ToYnKnCTOH Ba KOHYHTY30p# nap Oopaum MyQuucimiaBii amaiil Kapaa
MelIaBa.

Tadcup. lap e Moama MOXMATH XYKYKUH MYPOU YXJTAAOPUU AHIO3 Ba
NpUHCUNIXOM OH udona €praact. Muypou uH yxXmaaopin MabHOM MapAOXTH
MyJIUM aHAO3W XUcoOKapaalnyna, yapuma Ba (ousxonm 6a MH MyHOCHOAT
aJOKaMaHAPO J0pajl, KU Jap OydeTH YyMXypHUsBA Ba € MaxallId yaMb Kapja
MelraBaHa. Yxaabapon aap uH MyHocubOaTu OaitHu Tapadxou mMyaiisH 60
00 PO TPUHCUIIXOU 3€PUH aMaJlil IIaBa/I;

— xaTMi OymaHu uypo. AHI03CynopaHaa HOBoOAcTa a3 COXTU MOJIUSBUU
Xoyaryaopuail Oosii aHa03, 4Yapuma Ba (oOu3Xou XucoOKapaalryaapo
cyrnopa;

— WYPOM HUH YXJIQJOph XaMuyH Kouzga Oosig OeBocuta a3 4YOHHOU
aHJIO3CyIOpaHaa aHYoOM Jo/a ImaBaa. Xam3aMoH myBodpuku M. 20 KA. YT
aHJIO3CyIIOpaHIa METaBOHAJ a3 XM3MaTH HaMOsIHIAa Ba € Bakwi HCTU(OIA
Hamosia. Jlap uH MyHOcHOAT aHIO3CynopaHia (BakKWIKYHaHIA), BAaKWJI Ba
naBiat (IM1axcu cewoMm), KM 0a BOCHTAM BaKWI OailHM y Ba BaKWIKyHaHIa
WYpOW YXJAJOPUU aHI03 TabMHH Kapjaa MemaBaja. HamosHpmari map
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MYHOCHOATXOW aH/I03 YYHUH MYHOCHOATH XyKyKHue MeOoIaa, Ku MyBOQUKH
OH sK maxc (BaKWI) Jap acoCH BaKOJIATXOW Jap BaKOJATHOMA, KOHYH,
caHaId MAaKOMOTH JaBjaTii € XyIUIOPaKyHHU Maxajuli MEeHIOWHUIIYyIa a3
HOM 0a MaHpuaTH aHAO3CYNOpaHAa aMall XyKyKHepO aH4YOM MEIuXaj
(aB7IOMUST aHAO03 MeECymNopaja, ap3y IIMKOSAT MEKyHas, aHmo3po 0a OyueTu
MaxJIIOp Mecynmopaja Ba Faifpa), Ku OoucH Taimouin, Tardupeonm Ba
KaTBIIYJAHU YX1aI0PUU aH03 Merapaal.

Hap myHocubatu OaifHU aHAO3CyNOpaHIa Ba AaBjiaT MHYYHUH areHTU
aHJ03 WINTUPOK MeKyHan. Bail Bakwim aHmo3cynopaHia € BaKWIM IaBiaT
Hect. Ilaxce meboman, ku mytoouku M. 13 KA. YT Basudam xmcob
HaMyJaHU aHJ03, a3 aHJ03CYNMOopaHaa € a3 MaHOaW MapAOXT HUTOX JIOLITaH
Ba 0a Oy4yeTH Iaxjmop Ty3apOHHUIaHU OH I'y30IIITa IIIy/1aacT.

HNupou uH yxmagopit METAaBOHAI a3 YOHUOU BOXMIXOU COXTOPHUU IIAXCH
XYKyK#d aHYOoM Joja maBaja. Y TaBpe Ku a3 K. 2 Mojyiau TadcupiiaBaHIa
OapMmeosii, arap gap maxp (HOXWs) Ay Ba 3u€Aa BOXHUIXOU AJOXMIAH SIK
maxcu XyKyKd MaB4yj OOIIaH[I, NIPOU YXAAJOPUXOU aHI03 Mac a3 YOHUOU
IaXCU XYKYKH OTOX COXTaHM MaKOMOTH aHI03 a3 YOHHOM IIaxch XyKyKa
MeTaBoHaJ 0a sike a3 OHXO BOTY30p Kapja IIaBa;

— WYPOM YXIAJOpHA OO0sI capwBaKT#é Oomman. AHIO3CYITOpaHAa XaMOH
BaKT yxJgabapo Maxcy0 MemiaBaj, arap MyxXJaTH HMapAOXTH aHI03 Ba JUTAP
MapIOXTXOM XaTMUPO PHOST HaMosiA. AHIO3CyNmopaHaae, KM Jap JaBOMH
3uéna a3 3 MOXu nail nap mail a3 jaxzaum 0a MUEH OMaJlaHU yXAadoOpHh capu
BAKT Ba Jap Xa4yMH Iyppa TMENIHUXOJ HAaMyJaHU XHCOOOTH aHA03 Ba €
MapIOXTH MaOJaFd aHI03 Ba € MapAOXTH Kap3W IbTUPOPIIYIaN aHI03PO
TabMHUH HAKaPIaacT, IaXCH 0eMAaChYJIUAT IbTUPOQ Merapaal.

XaHroMu MapAOXTH aHI03 Ba AUTap MapIOXTXOM XaTMHA MabIyMOTXOH
UACHTU(PUKATCHOHUM aHA03CyIIopaHaa 0os MyalissH kapaa maBana. CyxaH
nap 6opau OH MaBIIYMOTXO€ MepaBal, K Aap K. S UH MOJJIa 3UKp IIyTaaH/I.

HNupou paxmmopw yXmaaopuu aHAO3CYMOpaHIa a3 Jiax3au Oa Oyderd
JTaxJIIOp MapAOXT HaAMyJaHW aHA03 Ba MAapAOXTH JUTapu XaTMAd 0a By4yn
Meosia. Yoiu YyHUH aMajJu€Td MyXUM TOJOPH XU3MATPACOHUM TAlIKUIOTH
KpeauTid MeOommaa, KU YXIAJOpPUUA XU3MATPACOHUU MOJIHUSU JTABIIATUPO
nopan. Jap xomu OGappakc HOyxIabapouw aHIO3CYNMoOpaHAa OKHOATXOU
HOTYBOPH YaBOOrapuu MabMypH Ba Jap XOJM MaByyJ OyJdaHU TapKuOU
YUHOSIT YaBOOTapuu YMHOSITUPO 0a BYUyd MEOpA/I.

AHo3cynopaHaa — MIAXCH BOKEH, 1ap cypate MyQiuc a3 4YOHHOU Cy.
9pTUPOd Kapja MellaBaj, arap Ball XaMaryHa yXJaJOPUXOH IYJIUH XYAPO
Jap MyxjJath 3 MOX a3 jax3ad ¢Gapo pacuJaHM BAaKTH MYPOU OHXO HYPO
Hakapjaa Oomiaa Ba arap mabllaru Kap3i a3 ap3ulld MOJIYMYJIKH 0a ¥
TaaJuTyKaoITa 3uén 6omaa. AHI03CynopaHaa — Iaxcu XyKyKd Ooiam, map
cypare MyQauc 3bTUpOd MelIaBaj, arap yxJIaJOpuXxoM Kap3uu Bail naap
MyxjaTd 3 MOX a3 Jaxzaum (apo pacugaHd BaKTU HYPOU OHXO HYPO
HalllaBaHJ Ba arap MabOiard yMyMuUHM 4YyHUH yxpajgopuxo 10% capmosin
OMHHOMAaBHHM OHPO TAIIKWI AuXal. MyHocubarxoe, ku a3 Myduuciiasit 6a
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BY4yll M€Osil acoc, TapTUO Ba xalaTu Maxcycu cyObeKToH nopal. Kaps a3
py¥ aHA03 Ba IUrap MapAOXTXOU XAaTMil Jap HaBOATH YOPYyM KOHEBH Kapja
MmerraBana. dap uH yapac¢n 0a cudatu gabBorap MakOMOTH aH/IO3 UIITHPOK
MekyHaZ. bo kapopu cyn Ttamabm MakOMOTH aHIO3 MyMKHUH acT a3 XHcoOu
MOJIYMYJIKM OOKMMOHAAW aHmo3cynopaHgan My(QIuc KOHEb TapIoHuaa
aBajl.

Moanau 60. Mypoun yxaaaopum aH103 XaHroMH 0apXaManXuM IAXcH XYKYKH

1. Myaccucu (MyacCHMCOHHM) INAaXCH XYKYKHA — PE3UACHT, MaKOMOTH
BAKOJATAOPHU OH € Cy[ JIap IaBOMU 5 PY3U KOPiHt a3 py3u KaOyIu Kapop aap
Oopau Oapxamauxy Oa TaBpW XaTTH Jap WH Xycyc 0a MakKOMOTH aHAO3U
MaxaJUId YOUTHpIIIaBHAIl Xadap MeIUXaH]I.

2. axcu xykykuu OapxamaojallaBaHaa aap JaBoMU 3 py3u Koph a3
pY3U TacaIUK HaAMyJAaHU TaBO3YHH (pocwiiaBuu Oapxamauxuamn 0a MaKOMOTH
AHIO3U Maxallyli YOoWrupliaBuall gap SK BakT apuza jgap Oopau
ry3apOHUIaHU CAHYUIIN MaYM§UU aHA03 Ba XUCOOOTH aHI03UM OapXaMIuXi
MEUTHUX 0T MEKYHA/I.

3. XucoOboTH aHa03u OapXaMIuXid a3 pyiHu HaMyOXOHM aHI03X0€ TapTHO
J0Jla MeIlaBajl, KU IaxXcu XyKyKuM OapxamaodallaBaHaa aHI03CylopaHaan
(areHTH aH03M) OHXO MeOoIIaI.

4. Maxcu XyKykuu OapxamjioaaniaBaHia aHI03Xx0epo, KU Jdap XUcoOOTH
aHIO03UM OapXaMIuXid Aapy mygaaHa, Ha aeprap a3 10 py3u TakBUMit a3 py3u
0a MakKOMOTHM aHJ03 MEUIHUXOJ ILIyJIaHW XUCOOOTH AHAO3UM OapXamMauxi
MapAOXT MEHAMOSI]I.

5. Canyuiy MayMyuM aHmo3 0osa Ha aeprap a3 20 py3u kopit 6abam a3
qOHMOM MAaKOMOTH  aHA03 TupupTaHd apu3adm IIaxXCH  XyKYKUH
OapxamaoaaiiaBaHia Oro3 rapaal.

6. Kap3u anmgo3m mmaxcum XyKykKuu OapxamaodalliaBaHiga a3 Xucobu
Ma0bJarxou IyJIuy Bai, a3 yymija mabimarxou a3 Qpypyiid Mojly MyJKU Bai
O6amacTomana, 00 HaBOATHM MyKappapHaMyJau CaHAIXOUu KOHYHTY30pHU
Yymxypun TOYMKHUCTOH MapI0XT Kap/ia MelaBai.

7. IllaxcoHe, KM 3aMUHU IIaxCl XYKyKMH OapxamjojalliaBaHaa —
KOpXOHAaW KuUIIOBap3h 0a OHXO Joda MemaBaja, a3 pyiu mabiaru
OOKMMOHAAM Kap3W aHA03M XaMUH IIaXCH XYKYKUM OapxamjojallaBaHaa
MAacChYJIUSATH WIOBATH JOPAH/.

8. Arap Moy MyJIKM IIaxcu XyKYKUM OapxamjojaamaBaHaa Oapou
MapJIOXTH Myppar Kap3Xou aHmo3all Kudos Habomaa, KUCMH OOKMMOHIAN
Kap3u aH/103 a3 YOHUOM MYyacCHUCOHM (MINTUPOKUYMEHM) IIAXCH XYKYKUU
OapxamaojaiiaBaH/ia MapJoXT MeIIaBajl, arap MyTOOMKU KOHYH, OMHHOMA €
Xy44aTXoM JHUrapu TabCUCUM OHXO Joup 0Oa yXJaJopuxou KOpXOHa
(TamKUII0T) YyaBOoOTrapum Mymrapakpo 6a 3uMMa JIomTa OOIIaH/T.

9. Ilac a3 xoTUMaun CaHYMIIIM MAYMYUH aHI03 Ba Myppa NapAOXTaHU KAp3U
AHJI03 IIaXCU XyKyKHM OapxamaoaaliaBaHIa XaM3aMOH 06a MAaKOMOTH aHA03U
MaxaJuTi YOUTUpIIIABUAII TABO3YHH OapXaMIUXHA MEUTHUXO0 MEHAMOSI]I.
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10. MakomMoTu aHm03 BasudagopaHi THOKU TapTUO Ba Jap MyXJIaTXOH
MyKappapHamynan Komekcu maskyp 0a aHmo3cymopaHiaa ouj 0a Kap3mop
HaOymaHaI MabIyMOTHOMA TUXAH/I.

11. Mupou yxmagopuu aHI03u (pUIHA Ba HAMOSIHIATHH IIaXCH XyKYKa —
FApUPE3UJCHT, Myacchcan JOWUMHUHU IaxXCH XYKYKHH XOpWUYHd, KU
davonusaTamonpo map Yymxypun TOUMKUCTOH KaTh MEHAMOSHI, THOKHU
TapTHON MyKappapHaMyaau XaMUH MOJIa aHYOM J10]a MEIIaBa/Il.

Tadcup. A3 wMasmyHu wMojdaud TadcupiiaBaHgaa OapMmeosi, KU
OapxaMJIMXUU MIAXCH XyKYKHA KOPHU MIAXCHH MYaCCHCOH Ba € MINTHPOKUYUEHU
OH HalOyma, 0a aHIO3CymopaHaa COOUP HaMyJaHUM aMajXxou XaTMHUPO
MyBaz3ad MeHamosin. dap MyHocubGaTxou aHI03 OapxaMm JOJAHU HIAXCH
XYKyKit O0McH KaTh rapadaaHu (pabolusTh oH OMIYHM Oa miaxcu gurap Oa
TapuK BOPHUCHU XYyKYK Ty3alllTAaHU XYKYKY VyXIaJOPUXOSII Merapaaj.
AHIo3cyropaHaa — IMaXCu XyKYKd MYyMKHH acT HXTHEpaH 00 Kapopu
UINITUPOKYNEHN OH € MAKOMHM INaXCH XyKyKHe, KM MYTOOMKH Xyq4aTXOH
TabCUC YYHUH CAJIOXUAT Jopaj Ba € MayOypaH 00 Kapopu cya OapxaM Jgoj1a
maBajJ. XoJIaTXoW 0apxam J0Ja HIyJaHU YyHUH HaAMYAU aHAO3CyMOpaHIa
map k. 2 M. 62 KI'. YT paBmany Bozex mnemobuHit kapaa mynaact. WMu
X0JIaTXO OMHIIIX0epo M(Do1a MEHAMOSIH/I, K1 cabadu OapXxamMxypi MerapaaH.
Homryu cababxou uxtuépan OGapxaMI0JaHU YYHUH aHAO3CYNOpaHIa arap
nymuga Oomraj, Bajge HOMIYH cababxowm OapXamMIuxuud Cyai Kynioga
Mebommaa. Casose naino mya. Mimtupokunénn YJAM meTaBOHaAH UXTUEPAH
Ba OearoH cabab kKopxoHaW XyCycuw XyApo Oapxamauxaua? Mo map oH
aKuaa MeOoleM, KI OHXO YYHUH XYKYK JOPaH/, 36p0O KU PUOSH MPUHCUIIXOU
aCOCMM MYOMWJIOTH TpaXAaHil (MaJaHd) OHpO TabMHMH MeKyHad. O3oaun
dhavoausaTu coxudkopi, ku aap M. 12 Koncruryrcusu YT abTrpod mrygaacr,
060 030710Ha TaBCUC JOJAHU IMIAXCH XYKYKUHM TUYOPATA Maxayl HaMerapiaasu.
NH npuHCHIIM MYXUMH KOHCTHUTYTCHOHH WMKOH MeEIuXal, KA COXHOKOP
KOproxu xyapo Oecabab Oapxammuxana. Illosm a3 uma ca6ad KA. YT
XOJIATXOM OapXaMJIMXUU IaXCU XYKYKUpPO MYyailssH HakapjgaacT Ba 00
MyKappap HaMyJIaHu WYPOH YXJIaJOPUHU aHI03 XaHTOMH OapXaMIUXi Maxayq
IIyaacT.

I'. IlankuHa akuaa qopaj, KM 6a U”TMOM pacuaHu MyXjiaTu paboIusTH
maxcu XyKyKd, MHYYHUH pacufaH 0a xamgadxou Tamkwior 6a cababxou
OapxaMIMXUU UXTHEPHA MAHCYOMSIT TOopaa, Ha 0a aCOCXOM MYCTAKWIU YYHUH
Taptubu KaTbmaBun (avoauar.” A.CTenaHoB HH aKUIAPO ACOCHOK
mIyMopHuaa, AypycT Kailj MeHaMosil, KH 0a UTMOM pacHuIaHu MyXJjaT Ba €
pacugan 0Oa Xamapxou TAIIKUIOT XOJIATXOM aJIOXHIau OapXxaMIuxXuu
uxtuépnn Oyna, 6apxaMIUXUU MXTUEPHA MYMKHH acT Oecabab aH4YoM 1072

5 Hur.; lankuna I'. HoBoe B poccuiickoM aKIIMOHEPHOM 3aKOHoAaTeNNbCcTBe // X0351CTBO U
npaso.2001. -Ne 11. C. 61.
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mraBas.® Onumu Mabpydu cuBwinctuka M. M. BparuHckuii 4yHUH aKuaapo
qOHHOIOPH HaMygaacT.” Mo Hu3 TapadIOpH YyHUH aKUAAX0 MEGOLIEM.

Kabyn myganu kapop nap xycycu OapXxaMIUXUM IIaxcu XYKyKHA Jap
MyHocubaTxou anno3 Komuccusiu 6apxamManxupo 6a By4ya Meopal, K1 Jap
Moaan TadcupliaBaHaa 3WKp Hamymaact. bo wmH kKapop Komuccusm
o6apxamauxuu TamkwioT (KBb) Tabkcuc moma memapaa. AMaiuss HUIIOH
Meauxaa, Kd Oapod TabMUHM MaH(UATXOM [aBjaT Ba IIaXpBaHIIOH
uHTUX00M Aypyctu paucu Kb Ba xaiflaTu OH a3 axamusT XOJii HecT. A3
MaHTUK Ba MaH(uaTH AaBiIaT Oyp acT, arap cajopaTu OecaJoXUsT Jap
TAIKWIOTH OapxamjojamaBanga asHaB gap makiu Kb Tabcuc goaa
MemmaBajl. Pox0apoHe, ki Ba3bHATH TAIIKWIOTPO XapoO HaMyaaaH, Habos
6a xaitatu Kb Bopun masana. Mo 6051 nypycrt napk HamoeM, ku Kb 6a xyn
yXAAJOPUXON MYaMsTHU TAIIKWINIO UTTWIOOTA Ba MOJYMYJIKHPO KaOyi
MeHamosl. YyHOH M aMaiaxou 3epuH 005 (haBpit aHYOMEOAH/T: MEIIHUXO/
HaMyJaHU apu3a 60a MakoMmu Oakalarupuu gaBiaTti oun 6a OapoBapiaH a3
dexpuctu Kaliau maBiaTii OmHOOAp a3 OGapxamauxuu dabvoiausT; map BAO
MHTUIIIOP HAMYyJAaHU BJIOH ouj O6a GapxaMIoJalnlygaHd TAIIKWIOT;, pacMaH
OroX HaMyJaHHM MaKOMOTH aHJ03, OOHKM XH3MaTpacoH, KOPMAaHJIOH,
MakoMoTu xud3u wuuyrumon Ba KpeautopoH. Kb yxmamop acr OGapou
Iy3apOHMJIAHU CAHYUIIM FaWpUHAKIIABUM MayMmMyln 0a MaKOMOTH aHAO3U
YO WAOPAKYHHH TAIIKWIOT MYpOYUMAT HaMOSI, TaBO3YHU (HOCHIABHPO
TypyCT OMOJa HaMOST Ba XMCOOOTH aHIO3PO Taxusl HaMOsI. XaMmMan WH
Xyq4aTXoM MYyXUMH MOJIUSBUIO Xoyar#t Ha 00 MyXpH TalIKWIOTH
OapxamaojamaBanaa, 0anku 6o umion paucu Kb Ba Myxpu oH 6051 Tacouk
Kapja IaBa.

XaHroMU MyausHIYIaHU Kap3u aHA03 Ba MapAoXTallyJaHu oH 0osn Oa
Kb wmabimymoTHOMa ouj 6a Kap3aop HaOydaHW TAIIKWIOT J0ja IaBai. be
MH Xy4yaT MaKOMOTH BaKOJATIOPH JAaBJIaTH HaAMETaBOHAJ TAIIKUIOTPO a3
Kaiim Oapopan. urap MyHoOcMOAaTXoW OapXaMJIUXHMH IIaXCH XYKyKid 00
WYPOU AAXJIIOPU YXAATOPUU aH/I03 aJTOKAMaH]I acr.

K. 7 wmommam tadcupmaBaHaa TpPaHCMHUCHSIM Kap3upo MyKappap
Hamynaact. Illaxce kM KuUThau 3aMUHU TAIIKUIOTH OapXamaoaalryaapo
TUOKU TapTUOOTH MyKappapliyaa Merupaa gap 6apodapu maiao HaMygaHU
XYKYKH HCTH(OAAN KHUIIOBAp3UU KUThaW 3aMUH, HHUYYHHM a3 pydu maljiaru
OOKMMOHIAN Kap3u aHA0o3u COOMK 3aMuHUCTU(]OmabapaHaa yXIaJopuu
cyOcuauapit Merupaj. XaHIOMU aHYOM JOJAaHM DACMUETH MabMyph Oa
saMuHHCTHGOMa0apaHIan HAB WH yxXJagopd Oosa aypycT (axmoHuma
maBaj.

® Hur.; Cremanos A. JInksugauus ropuamdeckux mun// ITpaBo u sxonomuka 2004, Ne§.
C.19..

" Hur.; Peoprauusanus M IMKBUIAINS IOPUANYECKHMX JIMI[ 110 3aKOHOAATENLCTBY Poccuu 1
crpad 3anaguoit EBpomsl/ ITox. pex. M.U. Bparunackoro. M.: FOpucts. 2000. C.148-149.
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Hap k. 8 xamMuH MoOJJa YXJAaJOpUU MYIITAPAKU MOJIYMYJIKUU
UINTUPOKYMEHU IIaXCU XYKYKUM Oapxamaojallyaa MyaisiH imygaact. dap
acocu K. 3 M. 57 KI'. YT arap cababropu mMyQauciIaBUd IIAXCH XYKYKHA
UIITUPOKYUEHU OH Ba € alllXoCcH Jaurape OoIaHa, KA XYKYKH JT0JaHU
JACTYypXOM XaTMUpPO 0a HMH TAIIKWIOT € 00 TapuKU IUrap HUMKOHUATH
MyaiisiH HaMyJaHU aMaJIXOM OHPO JTOopaH/, 6a 3MMMau YyHUH alllX0C a3 pyilu
MabOnaru OOKMMOHIAHW Kap3u aHmo3 O0s yXIagopuu cyOcuauapi ry3omra
maBajg. MeHeYMeHT Ba MEMIBOEHU MIAXCU XYKYKH 0051 60camoxusaT OoIIaH/I.
Becanoxusitu xanromu Kabyyu Kapopu JoKaiai (KOprnopaTUBi) Ba € XaHTOMU
OacTtaHu axAXOMW TUYOPATH XYIKYIIMH UKTUCOAM MeOoman. lap maBmaTxou
HNrTtuxoam ABpyrio Ba qurap AaBiaTXoH nempadTa TaAMOWIN Ty p3ypIIydaHA
yaBoOrapuu MOJIYMYJIKMHM HIAXCH XYKYKUH THYopaTéd Oa Hazap Mepacaj.
XaHromu omojaa HamyaaHu jgouxau Korcencusiu Bopua HaMyJaHUu Tardupy
mioBaxo 6a k. 1 KI'. YT uyHuH TamMous 0O HA3apIOLUTH XYCYCHUSTXOU
MWJLT YOHUOI0p# Kap/a My,

MyBoduku K. 11 Mogmau TadcupiiaBaHia MEbEPXOU HUPOH YXIaTOPUU
AH/I03 XaHIOMM OapXaMIUXUM IIAaXCU XYKYKHA 00s1 nap HUCOATU BOXUIXOU
alloOXUJau MIAXCU XYKYKUU — FaUpUPE3UJCHT, Myaccucau OUMUM OH, KU
davommsaTampo map YT kaTs MeHaMmos, TaTOUK rapaaa. Ak xoiaatpo 0osia
mapxy MabHHUIIOJ HaMOeM, KU KaTh HaMydaHU (PaboOJUATH IIAXCH XYKYKi
MabHOU Baceb nopal. ap uH MaBpua KaTh HAMYJAHU YyHUH (HaboIHUsAT Oa
MabHOU OapxaMInxi (haxMH1a MeIIaBai.

Mopanau 61. Mypou yX1aI0puXO0H aH/103 XaHTOMM a3HABTAIIKWIAUXHI
HIAXCH XYKYKH

1. Mupou yxmamopuu aHIO03U IIAXCU XYKYKUU a3HaBTAIIKWINIyga Oa
3MMMau BOPUCHU (BOPUCOHHU) XYKYKHH OH I'y30IITa MEIIaBas.

2. Mykappap HaMyJaHM BOPHUCH (BOPUCOHHW) XYKYKH, MHUYHUH XHCCAU
UIITUPOKH BOPHUCU (BOPUCOHM) XYKYKA Jap MNapJOXT HaMyJaHU Kap3u
AHIO3M IIAaXCHM XYKYKUM a3HABTAIIKWIIIYJAa TUOKA KOHYHT'Y30pHHU
rpaxaanun Yymxypun TOYUKHUCTOH aHYOM J10/1a MEIIaBa.

3. [laxcu XyKykii gap JaBOMH S5 Py3u KOp# a3 py3u KaOyju Kapop Jaap
0opau a3HABTAIIKWIAUXA 00 pPOXM MYTTaxui, XamMpoxX, 4yJao € TaKCuM
KapJaH Jap MH Xycyc 0a TaBpu XaTTit 6a MAKOMOTH aHAO3U MaXaJUId
YOUTHpIIABHALI Xabap Meauxas.

4. Hap maBomu 3 py3u KOph a3 py3u TACAUKU CaHAIU CYMOpHUIAH €
TaBO3YHM TAKCUMKYHH IAXCH XYKYKHU a3HABTAIIKUJIIIAaBaHIa 64 MAKOMOTH
AHJIO3U Maxa/Uld YOoWrWpiiaBuaml [ap sK BaKT apuza Jjgap Oopau
ry3apOHUJIAHU CAHYUIIM aHI03 Ba XUCOOOTH aAHAO3UU OapxaMauxi
MELIHUXO0/T MEHAMOSI/I.

5. XucoboTu aHm03uM OapXaMIUXd a3 pyiu HaMyIXOoH aHI03X0e TapTHO
Jl0J1a MEeIIaBa/i, KU aXCU XyKyKUU a3HaBTAIIKWIIIABAH/Ia aH103CyTOpaHIan
(areHTH aHJI03M) OHXO MeboIa.
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6. A3HaBTAIIKWIAUXUH IIAXCU XYKYKA Oapou Tardup JOJaHU MYXJIaTXOU
WYPOU YXJIAJOPUU aHJIO03UM Bail ouj O6a MapIOXTH aHIO03XO a3 YOHUOU
BOpUCH (BOPUCOHM) XYKYKUHU XaMHUH IIAXCH XYKYKH acoc HameOoIai.

7. Canuumu aHmo3 6o0sin Ha neprap a3 20 py3u Kopit 6abau a3 YoHUOU
MaKOMOTH aH/103 TUpUPTAHU apU3aU IIAXCU XYKYKUM a3HABTAIIKUIIIABaAH/IA
OF03 rapja/.

8. XaHromMm MyTTaXUILIABUU (SIKYOSIIIABUM) SKYAHJ IIAXCH XYKYK#
BOPHUCH XYKYKUU OHXO OHUJ 0a MYpOU yXJAJOPUXOM AHIO03 LIAXCH XYKYKUU
HaBTabCcUC IbTUPOP Merapaal. [lapBaHgaxou MIAXCHMM aHIO3UM IIAXCOHU
XYKyKHe, Ku O0a XalaTu MaxCcu XyKyKHMU HAaBTabCUC XaMpoX LIyAaaHAd, Aap
acocu caHaJau CyNopujaH 0a MAaKOMOTU AHAO3M Maxajlld YOUTHpIIaBUU
HIAXCH XYKYKUU HaBTABCUC CYMIOPHUAA MEIIaBaH/I.

9. XaHroMu XaMpOXIIABUM SIK IIAXCH XYKYKH 0a IIaxcu XyKYKUM JUrap
BOPHUCH XYKYKHMH IIAXCU XYKYKUM XaMpOXIIyaa OuJl 0a HYpou yXJIaJOpUXOHu
AHJI03 LIAXCU XYKyKHe 3bTUPO( MelaBaj, KU Iaxcu XyKyKUu Ma3Kyp 0a oH
XxaMpox — I1mygaact. IlapBaHgaum IIaXCMU aHAO3UM  IIAXCU  XYKYKUH
XaMpOXIIlyAa Jap acoCH CaHaJM CYNOpHUIaH 0a MAKOMOTH aHJI03U MaXaJlIH
YOUTUPIIABUU IIAXCH XYKYKHE J0Ja MEIIaBa/l, KU IaXxCu XyKyKUH Ma3Kyp 0a
OH XaMpoX IIy/1aacT.

10. XaHromu TakCUM IIyJaHW IIAaXCH XYKYKHA IIaXCOHU XYKYKUU
HaBTAabCHUC, KM J1ap HATUYAW YyHUH TAKCUMIIABA Oa Bydya oMagaaHi, JIap
KUCMATH MYPOU YXJTAJOPUXOU AHJI03 BOPUCOHU XYKYKHUU HIAXCH XYKYKUU
a3HaBTAIIKWIIIYAa 9bTUPO(] MelraBaHI.

11. XaHromu 4yaomiaBit a3 maxcu XyKyKd IaXCOHU XYKYKMH HAaBTAbCHUC,
KM Jlap HaTUYal YyHUH 4yJaollaBid 0a BydyJ oMmajaaHi, UHUYHUH IIaXCH
XYKYKUM Ma3Kyp oujl 06a UYpOM yXIAJOPUXOU aHA03 BOPHUCOHU XYKYKHU
Maxch XYKYKHU a3HaBTAIIKWIIIyJa J3bTUPO(] MelaBaHI, arap caHaJId
CYNOpUJIaH TAPTUOU IUTrapepo MeuOuHi Hakap/a Oola.

12. Arap TaBO3yHM TAaKCUMOTH € CaHAJAW CYNOPUIAH UMKOHUAT HAAUXal,
KM XUCCAal WINTHUPOKH Xap BOPUCH XYKYKHH IHAXCH  XYKYKUH
a3HABTAIIKWIIIYJA oul 6a NYPOU YXIATOPUXOU aH/I03 MyalisiH Kap/a I111aBa/jl
€ a3 4oHHOM MH € OH BOPUCU XYKYKH Iyppa UYpO TapAUJaHU YXJIaJ0PUXOU
AHJI03PO MCTUCHO HAMOSIM, NAC IIaXCOHU XYKYKUU HABTABHCUC OUJ 04 UYpPOU
YXAQJOPUXOM aHIO03U IIAXCU XYKYKHH a3HaBTAIKWIEDTA € KUCMU JaXJIIOpU
yXAaJOPUXOU aHA031 HOMOApIITy1a YXIaJI0OpUH MYIIITapaK TOpaHI.

13. Xanromu TabAuI TOIaHU SIK IIAXCH XYKYK# 0a 11axcu XyKyKUH Jurap
00 poxu Tarkup JOAAHU MIAKIU TAIIKUIUIO XYKYKA BOPUCU XYKYKUU IIaXCU
XYKYKUU a3HaBTaIIKWIEPTa oug 0a WYPOW YXIAJOPUXOU aHAO3 IIaAXCH
XYKYKUHM HaBTabCUC Oa XUCOO MepaBal.

14. HlaxcoHn XyKyKMU Jap HATU4Yad YYJOLIABUM IIAXCU XYKYKHA
TamKUIEPTa yXIaJTOPUXOU AHJO3UHU IIAXCU XYKYKUU a3HABTAIIKUIEDTAU
Ma3KyppO MyLITapaK U4po MEHAMOSIH/I.

Tadcup. A3HABTAIIKWIIMXUUA IIAXCH XYKYKA Jap IIAPOUTU WUKTUCOIHU
0o30pit K maaugan Mykappapi mebormran. MapKusSTH aCOCUU MH Maauau
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XYKYKH TpaXKJaHi map HuUcOaTu OapxXxamMauxid Jdap OH acT, KA HYPOU
YXIaJ0PUXON MOJIYMYJIK#H Ba IIaxcit 6a 3MMMau BOPUCU € BOPUCOHU XYKYKUU
OH ry3omrta MemaBad. K. 2 uH Momna nypycT MyKappap HamyJaacT, KU
MYHOCHOATXOW BOPUCH XaHTOMH a3HABTAIIKWIIMXUU ITAXCH XYKYKA THOKH
KOHYHT'Y30pUM TpakJaHil 6a TaH3UM JopaBapaa Memabal. ba raiip a3z M. 58 -
61 KI'. YT macownn Ma3kyppo MHYYHHH KOHYHXO Jap Oopau 4aMbUSITH
CaxoMi, YaMBHITH JTOPOU MAChYJIUSITAIl MaxXAyd, 1ap 0Opau UTTUXOIUSIXOU
YaMBUATHA Ba JAUTap KOHYHXO 0a TaH3UM MeaapopaHa. A3 MaTHH KUCMH 3
OapMeosii, KU TaHXO XaHIOMHU MYTTaxHjl, XaMpoX, TaKCUM, YyJI0 KapIaH
IaxXCcu XyKyK#d Jap AaBOMU S py3u KOpH a3 py3u Kabyiau kapop aap Oopau
a3HABTAIIKWIAUXA MAaKOMOTH aHJ03M MaxaJlJId YOUTUPIIABUAIIPO UTTHIOU
pacMmit Meauxaa. BokeaH UH yX1agopuu UTTWIOOTH XaHTOMU TaFHUp JOJAHU
MIAKIU TaIIKWIAIO XyKyKa HA3 (K. S M. 59 KI'. YT) Gosm nupo kapaa 1maBaj.
Kapop nmap ©Oopam  a3HaBTAIIKWIAMXK a3 YOHUOM  MYAaCCUCOHU
(MIITUPOKUYUEHN) TIAXCH XYKYKHA € MAKOMOTH BaKOJIATIOPU OH KaOyJl Kapjaa
MemaBaJl. bapou »bTHOOPHOKMU KApOp TaAXJIWIM TaY3USIU CATOXUIT THOKU
OWHHOMAM IIaXCH XyKyKH € TUurap caHaaId TabCUC TOJaHU OH aXaMUST TOpas.
[Ilaxconn XyKkykit BoOacTa a3 Hamy/l, Ba3bM XYKyKH, IIAKIN MOJUKHUAT Ba
JIUrap OMUJIXO Jap aCOCM OMHHOMA, HU30MHOMA Ba € KOHYHH HOMUU COXaBH
(baboauAT MEKyHaHI.

Sk xonmaTu MyXuMpo OOsi KAl Hamy/l, KU a3HAaBTAIIKWIIUXUHU IIAXCH
XYKYKA 4aHOAXOU I'YHOTYHU MabMypit Ba TAH3UMHU CYJIUPO HU3 JOpal, KU a3
K. 2 -3 M. 58 KI'. YT Gapmeosin. Yuxatu MabMypHUH aH03 UH a2 Jap OH
acT, KU HoBoOacTa a3 Tap3u a3HABTALIKWIIUXA (MXTUEpH Ba € cyai) Ba S5
makau oH (M. 59 KI'. YT Ba k. 8 - 9 Ba k. 13-14 M. 61 KA. YT) makomoTu
aHmo3u MapoOyra 6a TaBpu pacMil 00 MENIHUXOJ HaMyJaHU Kapop Orox
KapJia MeIllaBaJl Ba XaTMaH CAaHYMIIIM aH03 Ty3apOHHIa MeIIaBal.

Mopaau 62. Muypou yxaai0puu aH1034 COXHOKopU uHduUpoamue, K1
($aboMATAIPO KATh MEHAMOSI]

1. Coxubkopu nHGUPOIH 1ap JABOMH 5 PY3H KOPH a3 py3u KaOyIu Kapop
nap 6opam KaTh HaMydaHH (aboMsATaIl Oa TaBpU XaTTH Jap WUH Xycyc Oa
MaKOMOTH aHJI03U MaxaJlId YOUTUpIIaBHAIl Xabap MeauXal.

2. Xuco0oTu aHA03uu 0apXaMIUXd a3 pyiu HaMyJIXOu aHI03X0€ TapTHO
JIo7a MeIlaBajJl, Ku COXHUOKopu HMHPupoauu (HaboNUATAIIPO KAaThbKYHaHIA
aHJI03CyINopaHaau (areHTU aH/1031) OHXO MeOOIIa/I.

3. AHJ03X0€, KU 1ap XUCOOOTH aH/I03UM OapXaMIUXd Japy rapauiaaHm,
a3 YOHHOM COXUOKOPH MHGUPOIUH (DaBOTUATAIIPO KaThKYHAHIA XaM3aMOH
00 TENHUXOAW XHMCOOOTH aHAO3UMU OapxXxaMIuxyd Oa MaKOMOTH aHJI03
MapaoXT MEIIaBaH/I.

4. Canuuimm a"go3 0051 Ha Jeprap a3 3 py3u Kopit 6abau a3 YOHUOU
MaKOMOTH  aHI03 TrupudTaHu  apuzam  COXUOKOpHU  MHOUPOIUU
(dabonusTaAIPO KATHKYHAH/IA OF03 rapaa.
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5. Hucbat 6a coxubkopu uHGUpOAMH TUOKU MATEHT aMajKyHaHOa Oa
YO CaHYMIIM aHA03 a3 YOHUOM MAKOMOTHU AHAO3U AaXJII0pP MYKOHCAU
MaOIaFxou MapJOXTIIyAal aHI03 aHYOM J0/1a MeIIaBas.

Tadcup. ap HucOatnn coxubkopu MHOUPOAA XaHTOMHU KATh HAMYIaHU
($baboNuAT yXaaJopHH acoci Ba WIIOBArii BOry30p Kapma imrymaacT. Baii map
yapaéHu KaTh HamMyJaHU (PaboNHMSIT XMCOOOTH aHI03pO OMOJA MEKYHas.
AHpo3xosimpo Mecynopana. Jap Xycycum Karh HaMmydaHu  (aboOJUST
MaKOMOTHU aHI03pO 0O MENTHUXOJ HaMyJaHH apu3a Orox MekyHaa. babmu
Ty3apOHHUJIAHU CAHYUIIU aHIO03 Ba MYPOU YXAAJOPHXO a3 KaWau maBiaTi
XaM4yH COXMOKOp OapoBapma MelIaBaj, Baje XaM4yH LIAXCH BOKEH 1ap
HU30MH YMYMUHU KaWIW aHAO03CYMTOPAHIArOH HUTOX JIOIITa MEIIaBa/l.

Hap k. 5 Mogiau Tadcupinyaa sk XoJaThH MyXMM 3UKp Irymaact. Jap
TaHoCcy0 Oa murap pedyaxou OaKaWATHpi MIAXCH BOKEUE, KU Iap aCOCU MATEHT
aMaJl MeKyHaJ a3 CAHYMIIIN aH/103 030/ acT. ba 4oiin caHyuimm aHgo3 ycyiau
IUTapu Ha30paTH aHI03, SbHE MyKoucal MaOJjJaFxou MapAoXTallyaa
(cBepka) ryzapoHunga wmemanaja. CaHaau MyKoucaBil 00s1 a3 YOHHOU
AHIO3CYyNOpaHAa Ba IIIAXCH MaHcaOJOpUM MAKOMOTHU aHAo3 0a TaBcuO
pacoHuIa 1maBa.

Moanan 63. Mupou yxaaaopuxoun aHa034 IAXCOHU BOKeUH (paBTUIA, FAiipu
KOOW/IM amaJ YbTupoduiyaa, 6eapak roud € maxcoHe, KH a3 YOHUOU Cy 1
(¢aBTHAA IBJIOH IIYAAaH]

1. YXxmamopuxou aHIO3W IIaxcu BokewH (aBTHaa € maxce, KM Cyl §po
(haBTHIa YBIIOH KapaaacT, BOPUCH (BOPUCOHHU) OH Jap JOUPAU aP3UIIH MOTY
MyJIKH 0a Mepoc rupudTaaln (oH) Ba MyTaHOCHMOAH 0a XMCCau MOJY MYJIKU
0a mepoc rupudTaant (oH) Jap caHau TUpUPTaH HIPO MEHAMOSHI.

2. Hap xonatu HaOyaaHU BOPHUCOH € a3 MEpOC JacT KalllUJIaHU XaMau
BOPHCOH, YXIaJIOPUXOU aH/I03M ITIaXCH BOKeHH (aBTUAA € 11axce, K1 Cya ypo
daBTHAA IBJIOH KapmaacT, KaTh MerapAaHi Ba THOKM TapTHOH
MyKappapHamymaan Koaekcu Ma3kyp XaMuyH Kap3Xou 0€IbTHUMOIM aHI03 a3
X1co0 GapoBapaa MelIaBaH/I.

3. ¥YXmagopuxou aHI03U MIAXCH BOKEUPO, KU ¢yl Oemapak roud € raiipu
KOOWIM aMasl 3bTUPO(d Kapaaact, maxce, KU MOJY MYJIKH IIIaXCH Ma3Kyppo
COXMOH MEHaMOSI/, a3 XUCOOU XaMUH MOJTY MYJIK HYPO MEKYHA/I.

4. Arap Moiy MYJIKH IIaXCH THOKU TapTHOW MyKappaprapauaa Oemapak
roub € ralipm KoOWnIM amai 3pTUpodIIyma € maxce, KU cya ypo ¢aBTuaa
9BJIOH Kapaaact, 0apou WYPOW YXJIaJOPUXOM aHAO3M WH IIaXCH BOKEH, a3
yymsia yapumar (ouszxom xucoOmyga HOkuGos Ooman, nac KUCMHU
WYpOHAIlyAanu yXJAJOPUXOU aHII03, a3 YyMja yapumaro (Housxou Iaxcu
BOKeuHu Oemapak roub € raiipu KoOwIu amai 3bTHupodIIyaa € maxce, K1 Cy/I
ypo daBTHAA IBJIOH KapmaacT, THOKU TapTuOu MykappapHamynau Komekcu
Ma3Kyp XaMuyH Kap3Xxou 0e3bTUMOIHU aH103 a3 XMcob OapoBapaa MelaBaH/I.
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5. Xanromu TUOKHM TapTUOM MyKappaprapauaa KaOys mygaHu Kapop Jaap
Oopau 6eIBTHOO0P JOHUCTAHU YBTUPOGU IIAXCH BOKeN XaM4yH Oemapak Fouo
¢ raiipu KoOmiau amai 3bpTUpodInyaa € gap 6opau 6eKop KapaaHU Kapopu
TaxJIaopu cyn aap Oopam (aBTUga IBJIOH KapAaHU IIAXCH BOKEH aMalid
YXJIQJIOPUXOH aHI03, KU KaOjJaH MyBO(HKH KUCMXOHU 2 Ba 4 XaMUH MOJIIa a3
xucob GapoBappa 1yaa Oymana, 6apkapop Kapja MemaBaHa, aMMo (pousxo
Ba YapuMaxo a3 JaBpau KaOyJIu Kapop Aap Xycycu Oemapak roud, raipu
KoOWM aMan 3bpTUpod HamydaH € (aBTUOA IBJIOH KapAaHU IIAXPBAHI
(maxcu BOKeH) TO jax3aW KaOys IIyJaHH KapopH OaxJaop Xucod kapaa
HaMeIllaBaH/I.

Tadeup. A3 maTHH Mopaau TadCcUplIaBaHIa TAHOCYOM IIAXCH BOKEUU
daBTHa € maxce, KM ypo cyd GpaBTUAA IBIOH KapAaacT Ba UUPOU YXIATOPUU
aHmo3 MyaisH mypaact. Mypom wH yxmagopn Oa Bopuc € BOPHCOH
BOT'y301ITa MeniaBaJ. Arap BOpuci 6a Byuya HaOsi/l, OHTOX OKHMOAaTe TaTOMK
MelIaBa/l, KM OH Jap K. 2 XaMUH MOJIITal MyKappap I1y1aacT.

Hap k. 3 - 4 Moggan MasKyp WYPOU YXJAJOpUM aHA03 a3 YOHUOU
UIOpPAaKyHAHIaW BAKOJATAOPH MOJIYMYJIKA IMaxcu Oegapak rouOinyna Ba €
Faipu KoOWIM aman 3bTuUpodIIynapo MyaiissH MeHamosia. Illaxce, ku
OuHOOap a3 OeMopuHU pyxit Ba € KamakjMall a3 YOHUOU CyJ Falipu KoOWIu
amaJj 3pTUpOQ IIyJaacT, TaxXTH BacosiT Merapaan. Hdap acocu m. 44 KI'. YT
Jap HUCOATH MOJIYMYJIKHA IIaxcu Oegapak roubinyga UIOpaKyHaHIau
BAKOJIATAOP TaWMH Kapja MemniaBal. Max3 YyHHH IIaXCOH BasudaIopaH.I
WYPOU YXJTAJOPUHU aHI03PO TABMUH HaMOSHI. [{ap MaBpuau MMKOHHOITA3HU]
OylaHu MYpOU AAXIJOPU YXJIAJAOPH, KUCMU HYpOHAIIyJa XAMUyH Kap3u
0eIBTUMON aHA03 a3 XUCOO OapoBapa MeIaBa/l.

Hap K. 5 XaMHUH MOJila OKMOATX0e MyalisiH IIyJdaaHa, KU Jap HaTHYau
OeKOp KapaaHu KapopH AaxXJIIOpHU ¢y 0a Bydya MeosiHa. MacaiaH, XaHTOMH
Oexop KapAaHU Kapopu cya map Oopau 0edbTHOOp MOHUCTAHH IBTUPODH
IIaxcu BOKEH XaMuyH Oemapak roub € ralipu KoOwim amai sbTupodiryaa €
Jap 6opau Oekop KapAaHU KapopH AaxXJIA0pHu cyd Aap Oopau ¢aBTHIA IBIOH
KapAaHu Iaxcu Boked. Jlap WH MaBpua amaid yXIadopHH aH103 0apKapop
Kapaa meraBajl. Bame HoycTyBopoHa (hou3xo Ba yapuma) a3 gaBpau KaOyu
Kapop Jap XyCyCH XOJaTXOM Jap OoJI0 3WKpIIyJa TO Jiax3au KaOyi
HaMyJaHU KapopH JaxJII0p XUCOoO Kapia HaMellaBal.

Mopnnan 64. Kats rapauganm yxaajaopum aHi03
Jlap XonaTxou 3epUH yXOAJOpUM aHA03 KaTbrapauaa Ba Kap3u aHIo3
MapAoXTUIy1a XUcOOuaa MelIaBaH/I;
- 0a TaBpM AAXJIIOp UYPO rapAuAaHd YXJIaJOpUU aHA03 Ba MAPIOXTH
aHJ03X0, (hOU3X0 Ba YapuUMaxo;
- Ty3alllTaHU MYXJIaTH AabBO a3 pyhu yxaagopuu anmo3, ku Komekcu
Ma3Kyp MyKappap HaMyJaacr;
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- Mydauc 3pTUpO(d IIyIaHU AaHIO3CYNOpaHAa Jap XOoJlaTH HOKHU(DOS
Oy1aHd MOJIy MYJIKH OH, arap 00 Kapopu Cyld TapTUOU Aurape IMeniOuHn
Halryaa 6orma;

- (haBTH mIaxcu BOKeW map XoJaTH MaB4uyJ HaOyJTaHU BOPHUCH XYKYK# €
MEPOCXYDP;

- ¢haBTHAA IBJIOH IIyAaH, Oegapak roubd € ralipu KOOUIM amall IbTUPOd
IIyJJaHU IAaXCH BOKEHW XaHTOMU MaB4YyJ] HaOymaH ¢ HOKU(Os OyIaHU MOITY
MYJIKH Bau;

- a3 xucob OapoBapgaHM yXIaJAOpUU aHI03 THOKU TapTUOH
MyKappapHamyman Kogexcu Maskyp.

Tadcup. dap ua mogman KA. YT xomaTxou KaTh rapAuaHu yXIa 0pUn
aHmo3 MyaisH mygaacT. OmataH 00  MapaoXTH aHA03X0, (OM3X0o Ba
yapuMaxo YXIaJOpHU aHI03 0a TaBpHW MaXJIOp WYPO Kapja MeIIaBaj.
XaMUH TaBp MH YXOaJOopid KaTh Merapaaa. Bae XoiaTxoe HU3 BYy4y[d
JTOpaHa, KM OOMCH KaThb TapAWJaHU WH yXJaJopi MemraBaHa. Macanas,
XaHTOMH T'y3aIllTaHU MYXJIATH IabBO, Map Yapa¢Hu Mydurciasi 6a myppari
CUTOHHAA HAIIyJaHU Kap3W aHgo3, (aBTH aHAO3CyIlOpaHIae, KU BOPHUC
HaJopaJ Ba JUrap xojaTxoe, Ki UH MojiJIa MyKappap HaMy/1aacT.
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VI. Takpus
VI. Peuenszus

Iykpy.io Faiopos®

Oup 6a 6ab3e MyaMMoXoH 1ap Taxpupu HaB Taxusi Hamyaanu Kogexcn
rpa:xaanun Yymxypuu Touukucron (Takpu3 6a makosnaun Cynaiimonos @.
«Konekcu rpaxxnani € Koagexcu Mazlam‘l?»)1

3apypaTtu Jap Taxpupu HaB Taxusi Hamyldanu Kojaekcu rpaxxgaHUu
Yymxypuu Toumkucton OeBocura a3 [laémm wmmcomam CapBapu gaBiat
Omomainit Paxmon 6a Mawmicu Onun Yymxypun Toyukucron Oapmeosia.
bunoOap uH, 60 Makcaau 1ap TaXpupu HAB TaXys HAMYJAaHU KOHYHU Ma3Kyp
nap acocu ampu Ilpesuaentu Yymxypuu Toyukucton a3 8. 06. conmu 2013
taxtu No AIl — 2257 rypyxu kopi nmap xalatm 16 Hadap oaumoHu
XYKYKIITMHOC Ba KOPMaHJIOHM MaKOMOTXOM T'YHOTYHH JaBJIaTHA TabCUC A0/a
mya. XaMuyH y3BU MH TypyXd KOpil MexocTaM 0ab3e aHJIeaXou XyJIpO OUJL
06a macpanau HomMu Touukit rupudrtanu Konekcu rpaxnanuun Yymxypuu
Tounkncron Ba makoiau D. CyﬂaﬁMOHOBZ «Konekcu rpaxnanit € Kogexcu
MaJaHi?» UopPO3 HAMOSIM.

ba anmemam mo sike a3 xagadxoum map Taxpup HAB OMOJa HaMyIaHU
Koneken rpaxnpannn Yymxypun TOYMKHUCTOH — HOMHU TOYMKHA rupudTaHm
MH KOHYH MeOomana. Homry3opun Toyukil nap 3a00HM KOHYH Xelle MyXUM
acT. 3epo HOMU MYHOCHO MyaWsTHKYHAaHIau MOXUSITU KOHYH Oyaa, oH Jap
MIAKITUPUY Ma3MYHU CaHaJu KOHYHI'Y30p#t Tabcup MepacoHald. Jlap acocu
K. 1 M. 33 Ba k. 3 M. 52 Konyuu Yymxypum Touumkucton «lap Gopau
CaHAXOU MEBEPUU XYKYKA» HOMHM CaHAJIXOM KOHYHIY30ph 00 Xapdxou
KaJIOH HaBUIITA 11y/1a Ba 6a 3a00HU 1aBIaTA MHTUILLIOP Kapa MeliaBa/l.

ba nazapu Mo, Kogekcu rpaxganun Yymxypuu TOYMKUCTOH XaMuyH
HOMHU KOHYH XWIOo(u 3a00HM TOYMKA Ba MEBEPXOM CAHAIXOW KOHYHTY30pH
oug 6a 3a0oHM namnatit meboman. Mcrudomanm Bokaum «rpaxkaaHid» a3z
3a00HU pycit 6eacoc Oyna Ba Boxkamnazupuu aaBponu LIypaBupo mHbHHKOC
MEKYHaJ, KU TabpuXu XyApo nopana. Jdap 3amuHam tabcuceédbunm Yymxypuu
Xynmyxtopu IlypaBum Cortcuanuctum TypkuctoHn pap xaiiatu Pycusiu
lypasin (kapopu Aruymanu LLI§pou BakMIIOHM KOPrapoH Ba IEXKOHOH a3
Moxu Maiu coiim 1918) koHyHry3zopuu Pycus 6a sixke a3 xkucmxou Ocuéu
Muéna tabcupu xynpo paconun. Mebépxou Konekcu rpaxnanuu Pycusin

*Mymupu kad. XyKyku rpaxaanuu G-tu xyKyKmmHocur JIMT, MOKTOPH WIMXOM XyKYK,
npodeccop

! Mun6apu xykykmmsoc a3 06. 09. c. 2013, Taxtu Ne 4(4). C. 5.

? ITotcenTn Kadeapan XyKyku GaiinamMunamn b-tau Xykykimaocun JIMT
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Iypasn (a3 31. 12. conu 1922) nap Toyukucronu lumonii Tatbuk rapauaa
Ba Oaparap nap kucmu Yanyom Ba Mapkasuu TOYUKUCTOH XaMYyH
MeBEPXOM TpaxkmaHd — XxXykykd Ba Komekcum rpaxpganunm Yymxypun
TouukucToHn  3pTHOOP makgo kapa. bemydxa 4YyHMH BoOXamaszupuu
HOZYPYCT Aap OF03 Ba XOJU XO3UP YOHMOJOPOHH XyAPO AOIIT Ba JOpaj.
Nmpy3 HU3 akugae Bydya Aopai, KM MOOpau JIOTUHUU «ius civile» MabHOM
XYKYKHU TPpaKIaHUPO TOpaj] Ba UH UCTUIIOX HAXYCT map ABpyIo Ba Oaba aap
Pycus xaOyn mymaact. UyHuH MyHocubaTm Oab3e MachyJIOHU 3a00HU
TOYMKI Maauaan HaB HecT. Boxkamasupum OekaHOpH 3a00HM TOYUKA HAXYCT
a3 acpxou Mu€Ha a3 3a00HM apalil, cunac a3 3a00HM TYpKH Ba axupaH a3
3a00HU pyci oro3 myaaacT. OXup UH 3a00H BOCHTaM amall Ba MHKUIIO(HU
pobutau dapxaHri mMebomag. XamM3aMOH HCTH(OIAU BOXKaxow OeroHa 0Oa
(hapomyur myraHu OMCEp a3 TABOHOUXOM 3a00HU TOYUKHI aHYOMU]T.

bo 6a wmailimoHn HM30MM CcuUECH Ba AaBIaTAophd oMmamaHu Toxupu
[Mymanuit, Abkyou Jlaiicu Caddopin Ba Mcmounun Comonni 3a00HM mapi
BOCUTAaM TAaTOWUKU CUECATH JaBiIaTH MWUIR rapaua. J{ap 3aMoHU Myocup
taxtu capBapuu Ilpesmmentn Yymxypum Touukucron Omomanit Paxmon
3a00HM TOYUKA XaMuyH 3a00HM MYCTaKWJ Ba TaBOHO 3bTUOOpPU JaBiaTi
naigo kapa. Max3 60 tanouxou marBacta Ba nmypbopu CapBapu maBiat
3a00HU TOYMKN MapXWiau HaBPO Jap TAKOMYJIH Xyl OF03 HAMYyJa, pOXH Oell
a3 1mem OoJKylmoga Ba cCaMapaHOKMPO HMHTUX00 HamynaacT. TaBpe ku
CapBapu gaBiaT TabKUI MeKyHaI: «Papomymr Habosa Kapa, kKu Oe pymau
3a00HU JaBlaTi XaM4YyH PYKHH MYXUMU TaXKUMH XyAIIMHOCHH MUJUTA Ba
JTaBIaTAOpHA MO 0a MabHOM TOMAIIl COXMOUCTHUKJION Oyaa HamMeTaBOHEM. A3
WH DY, PHOSIN MEbEPXOU 3a00HM a1abit, IMent a3 xama, MachbyJIUATH O€BOCUTAU
Xap SK poxOapy KOpMaHAM TaMOMM IIOXaXOWM XOKHMHUSATH JaBJIaTi,
BocUTaxon axbopu oMMa Ba Xap sk 3uéin meboman. MHpo xap sk dapau
OOHAHI'y HOMYCH MIJIJIAT, KK 0a osiHAau HeKW BaTaH XylIOuWH acT Ba MeXoXaa
JaBjaTail KOMWJIAH COXUOMCTUKJIONY MyTapakkit Ooman, O0osia aapk
Hamos». Jlap mapraBum CYXaHXOM XMKMAaTOME€3, POXHAMOUXOHU
XUpaaIMaHaoHa Ba (papmynaxou nuicy3oHaum CapBapu daBiaT rydraHuam,
KM aHJelaxou nap 0ono kKadamyma Oosim gacTypu amain Oapow Xap sk
KOpPMaH]l Ba € XU3MAaTUUU JABJIaTA XaHTOMH MYPOU yXJAATOPUXOU MEXHATi
(xu3mari) Gorma.

Yoiin 6Gaxc HecT, k1 0a cabadbu Tynmuu 3uéna a3z 70 coia gap MyXuUTH
nytumonto papxanrun coouk Urtuxomau Llypasi 6a cap OypaaH Ba TaxTu
TabCUpU 3a00HXOM IUTrapy OMMJIXOM MYXTaIM(} Kapop IOLITaH 3a00HU
TOYUKI MaBKEeW YCTYBOP HAIOINT. XaM3aMOH 00si1 cOGAMIOHAa UKPOP Iy,
KM XaM3a00HOHU 3pOHUBY adFoH Aap (axMuIl Ba TapyyMan YbTHUMOJIHOKHU
nbopau JIOTUHHH «ius civile» a3 Mo memkagamTap Mebomana. OHXO map
TaxXKUMH 3a00HM KOHYHU MaJaHi 0a K TaraboTH MyXMMH BOKaIa3upi Ba
BOXKACO3MM AYPYyCT Aap 3aMHHAW MaHOAbXoW OOIBTUMOJ, TaBAUYUyXH XOC
30XUp KapaaaHia. Arap 0a TaxJawiu peman ubopau «ius civile» map 3aboHu
JOTUHA MalIFyJl LIaBeM Ba OHpO 0Oa 3a00HM TOYMKH TapuymMa HaMOEM,
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nbopau 00IbTUMOAN XYKYKU MajaHil 0a Bydya meosin. bunobGap uH, XaHy3
comu 2004 onmuMoOHM Bap3ujaum coxaum XyKyk Maxkam  MaxMyaoB Ba
[llomypat MeHrnaueB Kaig Hamyna OymaHa, KU «ius civiley gap 3aboHu
TOUMKIT MabHOM XYKYKH MajaaHupo gopan. CuBwiit OynaH nap 3a00HU
ToOuMK# 00 mctudogam Bokau apabuu «MagaHim» xamMmmMabHO Mebommana. dap
MabHOM IIaxpi, OollaHmau maxp paxMuIaHu BoKau «MagaHm» 6a Tabpudu
cuBwin OymaHn myBoduk act. Tapuymam ubopam pycum «I'paxaaHCKHiA
Kojaekc» 0a mbopau tounkun «Koaekcu rpaxaaHid» —BOXKACO3UU FallaT Ba
HOMTY30pUM FalpuKoHyHHA Mebomaa. bosa 6a abpTubop rupudt, ku 6axpu
TaXKUMHU 3a00HU KOHYHTY30pUH COXaU XYKYKU XyCyCH Ba TAbIUMOTH XyKyKH
Xycycun pumi nmap GaxylITeTXOu XYKYKIIMHOCHU MYyacCHUCaxOW OJIUHU
Taxcwiotu kacoum Yymxypun TouukucroH JIOHMIITOXHM  MWIIAU
ToyukncToH nacroBapAXxou Hazappac nopan. bo TamabOycu xadempan
XYKyKH rpaxnaaHit Ba kapopu Llypou onumonu ponuirox coimu 2011 6a
npoeccop Ileepanueno Karamano — pox6apu Lyp6an Tankukotun Yopyo
Jla Tlupa Ba Mynmupu kadeapan «XyKyKH PUMiD» AOHHUINTOXH MAXpu Pum
«JIa Canmenca» 6apou XaMKOPHUXOHU CyAMaH]l 00 OJIUMOHU TOYMK Ba PYIILIU
MuHOabIan OH, YHBOHU «JlokTopu daxpun JIOHUIITOXH MWLIUU
TouukucTon» poma mya. Xam3aMoH Tipodeccopu Kadeapanm XyKyKH
rpaxiaaHuu  (pakyiaTeTH  XYKYKIIMHOCHMU  JoHUIIToX, paucu  Cyam
KOHCTUTYTCMOHUU Yymxypuu ToumkucroH Maxkam MaxmyJaoB 3UMHU
umtupok gap kopu XXXIII — ymun Cemunapu OaitHammuianit, ku 19 — 20
anpenu coiu yopit gap Yymxypuum Wranus goup rapauna, 60 tamadOycu
noHumroxu maxpu Pum «Jla — Canuenca» 6apou caxmu ap3aHjaa T'y30IlITaH
Jap pyLUIId MyHOCHOATXOU OalHM OJIMMOHY XYKYKIIMHOCOHU TOYMKHUCTOHY
Ntanus Ba TamakkyiIu HU30MHU XYKyKH Myocup, 00 yHBOHHU «JlokTopu
XYKYKU MaJiaH#l Ba PUMI» — U JOHUILITOXU Ma3Kyp Ca30BOp rapaoHaa IIy/.
Arap pap 3amonu IlypaBit Oucépum BOXaxoum XyKyKH pUMB gap
koHyHryzopun Yymxypun UHlIypaBunm Corcuanuctum ToyukucTtoH 0Oa
BocuTtan cuécatu 3a00HMM MackaB 4op# IIyaa OomaHa, HUMpPY3 O0osi
MYCTAKWJIUATH 3a00HU XYKYKUH TOYUMKA TabMHUH Kapaa maBaj. MakoMoTH
XOKUMUSITA JIaBJaTH, OJIMMOHU XYKYKIIMHOC Ba JAUTap MachyJIOHU 3a00HH
naBinati Oosig OeBocuTa 0a MaHOABXOM XYKYKM PUMI JacTpacid maio
Hamyna, ubopaxon xaMMabHO Jap 3a00HU TOYMKH Mmaigo HaMosiHA. Bopua
IIyJJaHd BOXXaXOM XYKYKH XyCYCHM pUMHA Oa KOHYHTY30pUU MUJLTHA
(cepBUTYT, cekBecTep, Y3Y(DPYKT, KOHCEHCYC, WIIOTEKA, HOBATCHS, HCIUKT,
Ka3yc Ba Faiipa) mMyOoauiau dapxaHria mebdoImnaza, 3epo BOXKAXOHM 3UEIU
3a00HM TOYMKHA HM3 Jap 3a0oHM aaBiaTxou nempadran Fapd uctudona
MemaBaH1. JloHuin Ba Myooawtan hapXaHT# ganeiiv OH acT, Ku TOYUKHUCTOH
KUCMU YyJIOHOTIA3UPU YaXOHH MYOCHp Oy/1a, HU30MU XYKYKUU OH XYCYCHSITH
MWIIA T0pajl Ba XaM3aMOH IyHsiBi meboman. bunobap uH, 6a akuaau Mo,
TaXKUMHU 3a00HU XYKYKHUH TOYUKHA Xe4rox 0apou OMyYXTaHU HU30MU XyKyKUH
nasinatxon Fap0® Ba umtupoku TOUYMKHCTOH Aap CO3MOHY TAIIKWJIOTXOU
O6ony(y3u yaxoH! MOHea O6a Byuy1 HaMmeopal. Jlap WH MaBpua, UM TaBpeE KU a3
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bapnomau pymau 3a60uu nasnatun Yymxypuu TodukucTon 6apou coaxou
2012 — 2016, xu 60 kapopu Xykymatu Yymxypuu Touyukucrton a3z 30. 06. c.
2012 taxtu Ne 335 tacauk urymaacTt, OapMeosii, JTO3UM acT, TO a3 PaBUIIH
ATOHAW WIMHHU 0ap TMOSIM MEBhEPIOM TAbPUXHIO ada0uHM yCcTyBop 0O aap Hazap
rupuTaHd  BIKAruion OBOMHU 3a00HHM TOiMKHK HcTU(oOna maBaa. Boxxaion
USTHOOCH 0a BIDKAaruiom CaBTHUETH 3a00HM TOTMKH Ba SOMIAION JacTypud OH
1aMOlaHT rapJIOHU/A, Jap BaKTH Oaprap/ioH MabHOU aciikb Ba OyHEAWM OHIO 1u(3
KapJia IaBaji.

HNctudonan Boxkan apabuu «MagaHn» gap TapuymMau «ius civile» 1mosim
0a malipaBOHM O30JMXOX a3 «apabu3Mxo» MabKyjl HamaBaja. Bane kaiin
HaMyJaH 3apyp acT, KM UH BOXKa Ba BOXKAXOU IUTrapu apabi nap 3aboHu
TOYUKA KaOyiryqa MeOOoIIaHI Ba Jap MYOLIMPATH MWUIATXOM TYHOTYH
(Toyukxo, adFOHXO, IPOHMXO, apabxo Ba AUrap MWUIATXO) XYCYCHUSITH
OalfHaIMWUTATUPO JopaHA. TacaBByp KyHeHN, KA a3 TapKuOM JyFaBUH
3a00HM TOYMKA BOXaxou apabit rupudTa MABaHA, MAC YA XOjall pyX
Memuxan? «lap un 3ab60H, - yu TaBpe ku npodeccop Caitbunaun Hazapzona
ypycT MOpO3U aKuja HaMyaaaHid, O0a Failp a3 KaIuMaxou jlaxuaBit Ba TypKi
JUrap 4um3e HameMoHaJ Ba map conxodm 40 — ymu cagam XX Kapub XaMHUH
taBp myma 6ym».’ ba mH (ouma xed rox pox HabOsI 0, 3epo 3a60HM
TOYUKHA Jap XUMOSIA JABJIAT Kapop Aopal. dap acocu pailbu maxpBaHIOH
Mebépu Xykykun KoHyHu acocit (M. 2) Tako30 MEHamosil, KU WUH 3a00H
XaM4yyH 3a00HU pacMuUM AaBiaTi masupydra masajd. MyBodbuku M. 6.
Konyuun Yymxypuu Touukucton «lap O0opau 3a60Hu gaBinatuu Yymxypuu
ToYMKHUCTOH» CaHamion MebEpuM iysysdm gap lymiypum ToiukucTon 6osnx 6a
3a00HM JaBjaTHk Taiusg Ba sa0yn Kapaa wMemasana. Jlap iomatiom
nenoOuHUHAMY/Jal SOHYHTY30pH CaHaJion MebEpUU 1ysysw 0a 3a0OHIOM aurap
tapiyma kapaa memaBana. Kucmu 3 M. 52 Konynu Yymxypuu TouukucToH
«dap Oopam caHaaxou MeEbEPUM XYKYKA» MyKappap Hamyaaact, K
MHTUIIOPU PACMHUU CAHAAXOM MEbEPUU XYKYyKi O0a 3a00HU JMaBiaTil cypat
Merupaa. TaHxo Tapuyyman KOHYH Ba JUTap CaHAIXOU MEBEPHHU XYKyKd Oa
3a00HU pycH CypaT Merupaja. XaHrOMU 3apypaT TapuyMaw OHXO Oa aurap
3a00HX0 a3 Tapadu Mapkasu MWwUIMM KOHYHTy30puu Hasnu [lpesmpeHtn
Yymxypuun TOUMKUCTOH amallil KapAa MelaBal.

Homu toumkit rupudrtanu Komekcu rpaxpgaHii Tako30 MEKyHal, KU
Ma3MyHH WH KOHYH 0o0s7 a3 Ttamxucu 3a0onun Kymuram 3a00H Ba
HUCTUJIOXOTH Ha3au XykyMaTu Yymxypun TOUYMKHCTOH Ty3apOHHIA IIaBaj.
Hap 6apobapu uH MaB3yu OaTaH3UMAAPOPHUN XYKYKH, IPUHCHUIIXO, YCYIXOH
TaH3UMHA Ba JUrap NaJuaxou COXaBil Ba OailHMCOXaBUM XYKYKW MajaHi
Iap HU30MHM XyKyKuH Yymxypuu TOYUKUCTOH YOH Ba XYCYCHUSATXOH XYAPO
HUTOX MEIOPAaHI.

8 Canipuanun Hazap3oma 3aboH Macwkanmam OyHEIUU acoyiaT Ba XYBHSITH MWLIUCT //
Yymxypusr. 2012. 21 ¢es. C. 1-2.
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bo HazappgomTu aHjemaxou 3UKplIyaa, Kaiag HamygaH OaMaBpujl acr,
k1 HoMH Toyuki rupudrann Kogexcu rpaxkmnanun Yymxypuu TouukucToH
3aMUHAXoM cuécit Ba XyKyki nmopan. Ilpesumaentu Yymxypuu TouymkucToH
Omomanit PaxmoH xom#t Ba mymTuOoHM 3a00HM AaBiaTit Oyna Ba caHAIXOU
KOHYHT'Y30pUM MWJLIA oujl 6a MEbEPIYOAKYHI TaK030 MEKYHAH[I, KU 3a00HU
XYKYKUU TOYUK UHKMUIIOP 1oaa maBad. MHpo xap sk maxpBaHau OOHAHTY
HOMYCH MUJIJIAT, KU 0a ossHAau HeKM TOYMKHUCTOH XyHIOMH acT Ba MEXO0XaJ
HU30MH KOHYHTY30pUH MadaHi nHkuopépra 6oman, mepaxman. Komexen
MajaHin Homuaanu Kojgekcu rpaxkjianit sik 0aprapJoHUU XYIIKY XOJIA HECT,
0adku OFO3U YapaCHM TaxXKUM Ba pymIad 3a00HHM  XYKYKUU TOYUKH
MeOomma.
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VII. IlpaBuaa njs aBTOpOB.

INopsinok penensupoBanusi crarei,
npeaoCTaB/AsIEMbIX B HAY4HO - HH(popManMoHHbIii :kypHaa «[IpaBoBas
KU3HDY.

Cratphu, TMOCTyMAIOUME PEJAKIUIO, MPOXOASAT IpEeABAPUTEIIHLHYIO
9KCIepTU3y (IMPOBOJUTCS UIECHAMHM PEOKOJUIETMHM — CHELHUATIUCTaMU TI0
COOTBETCTBYIOUIEH OTpaciud HAayKu) M IPUHUMAIOTCA B YCTAHOBJIEHHOM
nopsake. TpeboBanus Kk ohOPMIICHUIO OpUTHHAJA CTAThed MPUBOIATCS B
«ITpaBunax st aBTOpOB», MyOJIMKYEMBIX B KakJI0M HoMepe xypHaia.Eciu
PYKOIIUCh TPUHATA, TO PEIAKIMUS COOOIIAeT aBTOPY 3aMEyaHusl IO
COICP’)KaHUI0O U O(POPMIICHHUIO CTaThU, KOTOPbIE HEOOXOIUMO  YCTPAHUTH
70 TIepelayd TEeKCTa Ha PEeleH3UpOBaHUE. 3aTeM CTaThbU PELIEH3UPYIOTCS B
00513aTE€JIbHOM TMOPSIIKE YJIEHAMHU PEIKOJUIETMU >KypHaJla WM SKCIepTaMU
COOTBETCTBYIOIIEH CIIEMATIbHOCTHU (KaHIAUIATAMU U IOKTOPAMU HAYK).

Peniensust momkHa conepkaTh OOOCHOBAaHHOE MEPEUMCIICHUE KAuecTB
CTaTbd, B TOM YMCJI€ HAYYHYIO HOBHM3HY MpoOOJieMbl, €€ aKTyaJlbHOCTb,
(baKTOJTOTHUECKYI0O M HUCTOPHYECKYIO IIEHHOCTb, TOYHOCTh LIUTHPOBAHUS,
CTWJIb W3JIOKEHUS, HWCIIOJIb30BAHUE COBPEMEHHBIX HCTOYHUKOB, a TaKXKe
MOTHBUPOBAHHOE IE€PEUYMUCIIEHUE €€ HEeIOCTAaTKOB. B 3akitoueHun naercs
o011as OLIEHKa CTAaThU U PEKOMEHIAIUU JJIs1 PEIKOJIETUU — Oy OJIMKOBATh
cTaTtplo, oOmybmukoBaTh €€  Mmociae  J0paboOTKM, HAmpaBUTh  Ha
JOTIOJTHUTETIbHYIO PEIEH3UI0 CIHEIUAINCTY 110 OIpeleIeHHONH TeMaTHKe,
OTKJIOHUTb. O0OBEM peleH3UN — HE MEHee OJHOM cTpaHMIbl TekcTa.CraThs,
MpUHATAsT K MyOJMKAIMy, HO HYXXJarolasicss B J0paOOTKe, HAMpaBIIsIeTCs
aBTOpaM C 3aMEUYaHMSIMHU PELIEH3eHTa U peAakTopa. ABTOPBI JTOKHBI BHECTU
BCE HEOOXOIMMBbIE UCIPABICHUS B OKOHYATEIbHbI  BAapUAHT PYKOIIUCHU U
BEpHYTh B PEIAKIMIO MCIPABIECHHBIA TEKCT, a TaKXe €ro WICHTUYHBII
AJIEKTPOHHBIM BapUaHT BMECTE C MEPBOHAUYAIBHBIM BAPUAHTOM PYKOIHCH.
ITocne nopaboTKM CTaThs NOBTOPHO PELEH3UPYETCS U PEIKOIUIETUU
MpUHUMAET pelieHre o e€ mnyonukanuu. CTaThsd CUMTAETCS NPUHATOU K
nmyOIuMKaIuy IPU HAJTMYMU MTOJ0KUTETbHON PEIIEH3UH U €CIIH €€ MOIIEPKAIN
wieHsl penkosuieruu. Ilopsiok W ouepeAHOCTh NYyOJMKALMU CTaThbHU
ONpeNeNsaeTcs B 3aBUCUMOCTH OT JAThl MOCTYIUJIEHUS €€ OKOHYATEJIbHOIO
BapuaHTa. PeneH3upoBaHue pyKONMUCH OCYHIECTBIISIETCS KOH(DUIEHIMATIBHO.
Pasrnamenne  KOH(MUISHIMATBHBIX [ETAJC PELEeH3UPOBAHUS PYKOIHUCH
Hapylaet rpasa aBTopa. PelieH3eHTaMm He pa3periaeT CHUMATh KOIIMU CTaTel
JUISl CBOUX HYXK/. PelleH3eHTHI, a TakXKe YJIeHbl PEIKOJUIETUM HE UMEIOT IpaBa
HCIOJIb30BaTh B COOCTBEHHBIX MHTEpecax MHGOPMAIMIO, COJEPXKAIILYIOCS B
PYKOIIHCH, 10 €€ OIyOJIMKOBAHMUS.
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KONJAXO BAPOU MYAJUVIM®OH

Hap wmavamram «Xaétu XyKyKd» MakoJjiaxoe YOIl MellaBaHHd, KU
HAaTUYAUTAAKUKOTH WJIMXOM XyKyKi MeOomana. Makoiiaxo 00 TaBCUSH sSIKE
a3 ab30U XalaTu Taxpupus O0apou 4om KaOyi MermaBaHa Ba 0a TanmaboTxou
3epuH 00si1 4aBOOTY OolIaHA. XayMHU MaKojaxo HaOOsd a3 K Yy3bU YOI
(to 16 caxudau xommoTepi) 3uéa O6omaa, pacMxo, 4aaBajaxo, HaKIIaxo Ba
MaTHHU XyJI0oca, KA Jap OXHPHU MakKoja 4ou JoJa MelaBaHI, 0a XaMUH XayM
noxuinana.ba makonma poxxatu Mmyaccuca ( O0apou MyautudoHH OepyH a3
AMT, nemnuxoau L§s0am maxmmop, Xyinoca, KanuaBoxkaxo (6a 3aboHxou
TOUMKH, QaHTJIMCHA Ba pycil) 1ap Ay Hycxa, 00 HUIIOHIOAU HOMH MaKoJja, HOM
Ba damumusay Myaung 3amuMa MemnaBad.Makona nap sIK HycXau 4OITid Ba
YOTIM 3JIEKTPOHH KaOyJl Kapaa mMemasaa. Makosa gap KOMITIOTep 00T TAHXO
a3 sk Tapadu Kora3, 6o documam 1,5 (aHmoszarit) wom maBag. XoIHs a3
Tapadu yanmum MaTtH 0057 4-CM-pO TAIIKWI HaMmosin. Bapakxo 06o0sa
caxudabaHai maBaH/I.

Hap oxupu Makoira 6aba a3 Xyjioca pyixatu amabuétu ucrudomamnryaa
yom MermmaBaj, 0abd a3 WH a3 Tapadu Yalm HOMH Myaccucae, KM MaKoJiapo
MIENIHUXO0/I HaMy/1aacT, MabJIyMOT Aap Oopau myamud, TeaedoH Ba UM30U
Myasutud gapy MeraBaj.

Hap cypar omoma HaMmygaHW pyhxaTth amabuétu wuctudomamyga
aApTXOH 3epuH OOsT PUOS IIaBAH/:

a) 6apou KUTOOXO - ¢paMuIus Ba HOMH Myajutud, HOMHU Iyppau

KUTOO, YO HAIIIP, COJIA HAIIIP, paKaMu YW, caxuda;

0) Oapou MakKoJlaXxoW Mayaljlaxo Ba MayMyaxo — (paMujIns Ba HOMU

Myasuid, HOMM MaKoJjia, HOMU MaJajlia Ba € MayMya, COJIM HaIllp, pakam

Ba caxu(a (Oapom mMayamiaxo); pakaMu YW1, YOU HAIp, COJIM HAIp Ba

caxuda (6bapou MaymMyaxo).

Hap cypaTu TakpoOpHu UCTHHOJI MXTHUCOPXOW MyKappapi 4Oou3 acr.

Arap map MaTH yaJBaJl oBapjallyja Oollaj, OHpO Aap Ay HycXa 4Yom
Kapja, caxudapo HUIIOHA0/1a, Oa MaKoJjIa 3aMrUMa Kap/laH JIO3UM acT.

Arap makosa 6apou JOXWIHAMYIaHU TAFHUPOTU YUIHA, JUTAp T'YHH Ba €
uxTucop 6a Myaumud OaprapaoHaa IaBajl, TAbPUXH MEIIHUXOAU OH Py3U
rUpUPTAHA HyCXal OXMPHUHM Baii 6a XUcoO MepaBal.

Xanatu Taxpupus XyKyK T0pajl, Ki 00 pO3Uruu Myajuiud MakoJaxopo
UXTUCOP HAMOSII.

Makomaxoe, kKu ©0a WH KOWJIAX0 YaBOOIry HecTaHn masupydra
HaMelIaBaH/I.
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ITPABWIA JUISI ABTOPOB

1.B xypnane «[IpaBoBasi >XM3Hb» TIEUATAIOTCA CTATbU SIBIISIIOIIUECS
PE3YIbTATOM HAYYHBIX UCCIIEIOBAHUIN 110 IOPUIMYECKIM HayKaM.

2.CtaThy MPUHUMAIOTCS K TIEUYATH MO PEKOMEHIAIUA OJHOTO W3 YJICHOB
PEAKOJIJIErMU B COOTBETCTBUU C HACTOSIIUMHU MPaBUIAMHU.

3.00peM cTaTbu HE AOJDKEH MPEBBINIATh OMHOTO ILJ. (M0 16 craHuir)
KOMITBIOTEPHOTO TEKCTa, BKIIOYAas B 3TOM OOBEMe PHUCYHKU, TaOJIHIIBI,
rpauku, TEKCT aHHOTAIMM U KJIIOYEBbIE CJIOBA, MPUBOJMMON B KOHIIE
cratbu. OObeM aHHOTAaMM — He Oojee 0,5 crpanunbl. Tpu pucyska
CUMTAIOTCS 32 OJTHY CTPAHHILY.

4.K craThe mpuIararoTcs HaIpaBiIeHUE OT YUPEKIEHUs (Il BHEIIHMX
aBTOPOB), pElLIEeH3Us COOTBeTCTByoIero Otrena, aHHOTAUUM U KIIIOYEBBIE
cioBa (Ha TaJKUKCKOM, PYCCKOM M aHTJIMHCKOM SI3bIKE) B IBYX 3K3EMILISAPAX,
C YKa3aHUEM Ha3BaHMS CTAThHU, HHUIIMAIIOB U (paMIUTHH aBTOPA.

5.CTtaThu TNpUHUMAETCS B OJIHOM J3K3eMIUISIpE B TEKCTOBOM U B
NMeKTpoHHOM BapuaHTaxX. CrTaThsi OBITh HameuaTaHa HAa KOMITBIOTEPE C
OJHOU CTOPOHBI JTUCTA, uepe3 1,5 (moayTopHblil) uHTepBaia. CieBa OT TEKCTa
CIIeTyeT OCTaBIATh MoJIs (4 cM.). CTpaHUILIbI JOTHKHBI OBITH MPOHYMEPOBAHBI.

6.B KOHIE cTaThM TMOCIE TEKCTa, AHHOTAIIMM JAeTCsS  CIUCOK
HCIIOJIb30BAHHON JIUTEPATYpPHI, ClIeBa yYKa3bIBAIOTCS HA3BaHUE YUPEKICHHS,
MPEACTABIISIIONIETO CTaThlo, a TakXke cBeleHUss o0 aBTope, TeledoH WU
MOJIMUCH aBTOpa (aBTOPOB).

7. Tlpu odopmIeHHH CHUCOK WCIIOJB30BAHHOW JIUTEPATYPHI CICIYET
yKasar:

A) nns kHUT — paMWINs U UHULMAJIBI aBTOpa, MOJIHOE HAa3BaHUS, MECTO
W3JIaHUs, U3AATEIbCTBO, IO/l U3IaHUs, HOMEp TOMa, CTPAHHUILY;

b) nns xypHanbHBIX cTaTheld W COOPHUKOB — (DAMUIIUIO U WHUITUATIBI
aBTOpAa, Ha3BaHUE CTATbM, Ha3BaHUE )KYpHAJIA WIN COOPHUKA, TOJ U3AAHUS ,
HOMeEp U cTpaHuly (a1s coopHuka). [ITpu moBTOPHOM CChIJIKE HA JTUTEPATYPY
JOITyCTUMBI OOIIETIPUHSITHIE COKpPAIECHUS.

8.K umeronumMcs B TeKCTe TabauIIaM HEOOXOIMMO OTIeYaTaTh AyOIrKaThI
U TPWIOXKHUTh K CTaThe C YKa3aHWEM CTPAHUIBI, K KOTOpOW TalOmuia
OTHOCHTCS.

9.B ciyuae Bo3pallleHUs CTaTbU aBTOPY JUISl CYIIECTBEHHBIX UCITPABIICHUI
WIN Ui €€ OKOHYATEIbHOIO PeAaKTUPOBAHMS, OHU JIOJDKHBI BHECTH BCE
HEOOXOIMMbIC UCITPABJICHUSI B OKOHYATEIbHBIM BApUAHT PYKOITUCH U BEPHYTh
B PEIAKIIMIO UCIPABJIEHHBI TEKCT, 4 TAKXE €ro WICHTUYHBIN 3JICKTPOHHBIN
BapUAHT BMECTE C NEPBOHAYAJIbHBIM BAPUAHTOM PYKOIIUCH.

10.Pegakuust octaBisieT 3a COOOM MpPaBO MPOU3BOAMTH COKpAIUEHUS M
pEeIaKIIMOHHbBIE U3MEHEHUST PYKOITHUCEH.

11.CT8.TBI/I, HE OTBCYAIOIINEC HACTOAIINM IIpaBUJIaM HE IPUHUMAKOTCA.
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